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Firearms Prohibiting Categories
State and federal law make it unlawful for certain persons to own and/or
possess firearms, including:

26202. (a) Unless a court makes a contrary determination pursuant to Section
26206, an applicant shall be deemed to be a disqualified person and cannot
receive or renew a license pursuant to Section 26150, 26155, or 26170 if the

applicant:

(1) Is reasonably likely to be a danger to self, others, or the community at large, as
demonstrated by anything in the application for a license or through the
investigation described in subdivision (b), or as shown by the results of any
psychological assessment, including, but not limited to, the assessment described
in subdivision (e) of Section 26190.

(2) Has been convicted of contempt of court under Section 166.

(3) Has been subject to any restraining order, protective order, or other type of
court order issued pursuant to the following statutory provisions, unless that
order expired or was vacated or otherwise canceled more than five years prior to
the licensing authority receiving the completed application:

(A) Section 646.91 or Part 3 (commencing with Section 6240) of Division 10 of the
Family Code.

(B) Part 4 (commencing with Section 6300) of Division 10 of the Family Code.

(C) Sections 136.2 and 18100.

(D) Section 527.6, 527.8, or 527.85 of the Code of Civil Procedure.

(E) Section 213.5, 304, 362.4, 726.5, or 15657.03 of the Welfare and Institutions
Code.
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(4) In the 10 years prior to the licensing authority receiving the completed
application for a new license or a license renewal, has been convicted of an
offense listed in Section 422.6, 422.7, 422.75, or 29805.

(5) Has engaged in an unlawful or reckless use, display, or brandishing of a
firearm.

(6) In the 10 years prior to the licensing authority receiving the completed
application for a new license or a license renewal, has been charged with any
offense listed in Section 290, 667.5, 1192.7, 1192.8, or 29805 that was dismissed
pursuant to a plea or dismissed with a waiver pursuant to People v. Harvey (1979)
25 Cal.3d 754.

(7) In the five years prior to the licensing authority receiving the completed
application for a new license or a license renewal, has been committed to or
incarcerated in county jail or state prison for, or on probation, parole, postrelease
community supervision, or mandatory supervision as a result of, a conviction of
an offense, an element of which involves controlled substances, as described

in Sections 11053 to 11058, inclusive, of the Health and Safety Code, or alcohol.

(8) Is currently abusing controlled substances, as described in Sections 11053 to
11058, inclusive, of the Health and Safety Code, or alcohol.

(9) In the 10 years prior to the licensing authority receiving the completed
application for a new license or a license renewal, has experienced the loss or
theft of multiple firearms due to the applicant’s lack of compliance with federal,
state, or local law regarding storing, transporting, or securing the firearm. For
purposes of this paragraph, “multiple firearms” includes a loss of more than one
firearm on the same occasion, or the loss of a single firearm on more than one
occasion.

(10) Failed to report a loss of a firearm as required by Section 25250 or any other
state, federal, or local law requiring the reporting of the loss of a firearm.
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(b) In determining whether an applicant is a disqualified person and cannot
receive or renew a license in accordance with subdivision (a) of this section, the
licensing authority shall conduct an investigation that meets all of the following
minimum requirements:

(1) An in-person interview with the applicant. For renewal applications, the
licensing authority may elect to forgo this requirement.

(2) In-person, virtual, or telephonic interviews with at least three character
references, at least one of whom must be a person described in subdivision (b)
of Section 273.5, if applicable, and at least one of whom must be the applicant’s

cohabitant, if applicable. For renewal applications, the licensing authority may
elect to forgo this requirement.

(3) A review of publicly available information about the applicant, including
publicly available statements published or posted by the applicant.

(4) A review of all information provided in the application for a license.

(5) A review of all information provided by the Department of Justice in
accordance with subdivision (a) of, paragraph (2) of subdivision (b) of, and
paragraph (3) of subdivision (c) of Section 26185, as well as firearms eligibility

notices or any other information subsequently provided to the licensing authority
regarding the applicant.

(6) A review of the information in the California Restraining and Protective Order
System accessible through the California Law Enforcement Telecommunications
System.

(c) In determining whether an applicant is a disqualified person and cannot
receive or renew a license in accordance with subdivision (a), nothing in this
section precludes the licensing authority from engaging in investigative efforts in
addition to those listed in subdivision (b).
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(d) Within 90 days of receiving the completed application for a new license or a
license renewal, the licensing authority shall give written notice to the applicant
of the licensing authority’s initial determination, based on its investigation thus
far, of whether an applicant is a disqualified person pursuant to

Section 26150, 26155, or 26170 as follows:

(1) If the licensing authority makes an initial determination that, based on its
investigation thus far, the applicant is not a disqualified person, the notice shall
inform the applicant to proceed with the training requirements specified

in Section 26165. The licensing authority shall then submit the applicant’s

fingerprints or the renewal notification to the Department of Justice in
accordance with Section 26185.

(2) If, within 90 days of receiving the completed application for a new license or a
license renewal, the licensing authority determines that the applicant is a
disqualified person, the notice shall inform the applicant that the request for a
license has been denied, state the reason as to why the determination was made,
and inform the applicant that they may request a hearing from a court, as
outlined in Section 26206. A licensing authority providing notice under this

paragraph informing the applicant that the request for a license has been denied
satisfies the requirement to provide notice of a denial of a license pursuant
to Section 26205.

(e) The prohibitions listed in subdivision (a) shall apply whether or not the
relevant conduct, order, conviction, charge, commitment, or other relevant action
took place or was issued or entered before the effective date of the act that
added this subdivision.

(Repealed and added by Stats. 2023, Ch. 249, Sec. 21. (SB 2) Effective January 1,
2024.)
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Let us review some of the factors that could prevent or restrict you from
obtaining a California carry permit.

In the document below, links to all relevant legal codes are provided, which will
open in a new window. This document is available for download in PDF format by
clicking the "Download Prohibitions" link at the top of the document. Please note
that while the penal codes are included, the links within the document do not
transfer with it.

This document is intended for informational purposes only and should not be
construed as legal advice. If you require legal counsel or interpretation, please
contact an attorney specializing in criminal law or firearms.

Firstly, if you are a convicted felon, you are prohibited from obtaining a permit.
The first paragraph outlines the penal sections that establish the permit process,
prohibitions, and the procedure for requesting a hearing to challenge a
disqualification decision.

Paragraph one explains that if the issuing agency determines that you pose a
danger to yourself, others, or the community, they may disqualify you from
obtaining a permit.

Paragraph two states that a lifetime disqualification applies if you have ever been
convicted of contempt of court, which could occur due to delinquent child
support payments.

The next section addresses various types of restraining orders, including
temporary, emergency, and red flag laws. Being subject to any of these would
exclude you from receiving a California carry permit for five years, regardless of
merit.

Paragraph four covers hate crimes and drug convictions, resulting in
disqualification.
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Paragraph five pertains to unlawful or reckless use of a firearm, including
brandishing, which leads to permanent prohibition.

Paragraph six includes sex crimes and certain drug offenses dismissed or pled
down under People v. Harvey, resulting in a ten-year prohibition.

Paragraph seven concerns controlled substances, including alcohol, resulting in a
five-year prohibition, including DUI convictions.

Paragraph eight addresses current abuse of controlled substances, including
alcohol.

Paragraph nine imposes a ten-year prohibition for losing multiple firearms due to
non-compliance with federal, state, or local laws regarding storage,
transportation, or security.

Paragraph ten establishes permanent prohibition for failing to report the loss of a
firearm.

The remainder of the document discusses the interview, character reference, and
background check processes.

We understand and share your enthusiasm about obtaining a California carry
permit and are here to assist you through the process. Please recognize that this
is a multi-step procedure with no fast-tracking available; each step must be
completed before moving on to the next. More information will be provided later.

Thank you for your attention throughout the entire presentation.
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CHAPTER 4. License to Carry A Pistol, Revolver, or Other Firearm Capable of
Being Concealed Upon the Person [26150 - 26235]

( Chapter 4 added by Stats. 2010, Ch. 711, Sec. 6. )

26206.

(a) If a new license or license renewal pursuant to Section 26150, 26155, or 26170
is denied or revoked based on a determination that the applicant is a disqualified
person for such a license, as set forth in Section 26202, the licensing authority
shall provide the applicant with the notice of this determination as required
under subdivision (d) of Section 26202, Section 26205, or paragraph (3) of
subdivision (b) of Section 26195. The notice shall state the reason as to why the
determination was made and also inform the applicant that they may request a
hearing from a court, as provided in this section, to review the denial or
revocation. The licensing authority shall provide the applicant with a copy of the
most recent “Request for Hearing to Challenge Disqualified Person
Determination” form prescribed by the Department of Justice under this section.

(b) The department shall develop a “Request for Hearing to Challenge Disqualified
Person Determination” form for use throughout the state. The form shall include
an authorization for the release of the applicant’s criminal history records to the
appropriate court solely for use in the hearing conducted pursuant to this section.
The “Request for Hearing to Challenge Disqualified Person Determination” form is
deemed to be a local form expressly exempt from the requirements of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code).

(c) Except as specified in paragraph (2), an applicant shall have 30 days after the
receipt of the notice of denial described in subdivision (a) to request a hearing to
review the denial or revocation from the superior court of their county of
residence. The request for hearing shall be made on the “Request for Hearing to
Challenge Disqualified Person Determination” form prescribed by the
department.
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(1) Nothing in this section prevents a licensing authority from requiring an
applicant to use and exhaust any process for appealing a denial or revocation that
may be offered by the licensing authority prior to 30 days after the receipt of the
notice of denial described in subdivision (a) before the applicant may request a
hearing as described in this subdivision. Licensing authorities that require
applicants to use such a process shall resolve any appeal within 60 days of when
the appeal is filed.

(2) If an applicant uses and exhausts any process for appealing a denial or
revocation that is offered by the licensing authority as described in paragraph (1),
an applicant shall have 30 days after receiving notice of an unsuccessful appeal to
request a hearing to review the denial or revocation from the superior court of
their county of residence. The request for hearing shall be made on the “Request
for Hearing to Challenge Disqualified Person Determination” form prescribed by
the department.

(d) (1) An applicant who has requested a hearing under this section shall be given
a hearing. The clerk of the court shall set a hearing date and notify the person, the
licensing authority, the department, and the district attorney. The people of the
State of California shall be the plaintiff in the proceeding and shall be represented
by the district attorney. Within 14 days after receiving from the clerk of the court
the request for a hearing, the department shall file copies of the applicant’s
criminal history report described in this section with the superior court under
seal, and the licensing authority shall file any records or reports on which it relied
in denying or revoking the license at issue with the superior court. The licensing
authority may also, or instead, file a declaration that summarizes the information
it relied upon in denying or revoking the license at issue. The reports filed by the
department and the licensing authority shall be disclosed to the person and to the
district attorney upon request. The court, upon motion of the applicant
establishing that confidential information is likely to be discussed during the
hearing that would cause harm to the person, shall conduct the hearing in
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camera, with only the relevant parties present, unless the court finds that the
public interest would be better served by conducting the hearing in public.

(2) The court shall set the hearing within 60 days of receipt of the request for a
hearing. Upon showing good cause, the district attorney shall be entitled to a
continuance not to exceed 30 days after the district attorney was notified of the
hearing date by the clerk of the court. If additional continuances are granted, the
total length of time for continuances shall not exceed 60 days.

(3) Notwithstanding any other law, declarations, police reports, including criminal
history information, and any other material and relevant evidence that is not
excluded under Section 352 of the Evidence Code shall be admissible at the
hearing under this section.

(e) The people shall bear the burden of showing by a preponderance of the
evidence that the applicant is a disqualified person in accordance with Section
26202.

(f) If the court finds at the hearing that the people have not met their burden, or if
the district attorney declines or fails to go forward in the hearing, the court shall
order as follows:

(1) If the applicant was denied a new license or license renewal, the court shall
order that the person shall not be deemed a disqualified person to receive a new
license or license renewal pursuant to Section 26150, 26155, or 26170, and that
the licensing authority issue notice to proceed with the training requirements and
submit the applicant’s fingerprints or the renewal notification in accordance with
paragraph (1) of subdivision (d) of Section 26202. The Department of Justice shall
then confirm the applicant’s eligibility to possess, receive, own, or purchase a
firearm in a manner prescribed through regulations. A copy of the order shall be
submitted to the Department of Justice.

(2) If the applicant’s license was revoked, the court shall order that the person’s
license be reinstated with the original expiration date extended by the length of
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time between the date of the revocation notice provided under paragraph (3) of
subdivision (b) of Section 26195 and the date of the court’s order so long as the
Department of Justice confirms the applicant’s eligibility to possess, receive, own,
or purchase a firearm in a manner prescribed through regulation. A copy of the
order shall be submitted to the Department of Justice.

(g) If the court finds that the people have met their burden to show by a
preponderance of the evidence that the applicant is a disqualified person in
accordance with Section 26202, the court shall inform the person of their right to
file a subsequent application for a license no sooner than two years from the date
of the hearing.

(h) If an applicant has been denied a license or had a license revoked based on
any ground outlined in Section 26202 two or more times in a 10-year period,
which determination was either not challenged or upheld at a hearing under this
section, any subsequent hearings under this section for the applicant shall be
conducted as described in this section, with the exception that the burden of
proof shall be on the applicant to establish by a preponderance of the evidence
that the applicant is not a disqualified person in accordance with Section 26202.

(i) If a new license or license renewal pursuant to Section 26150, 26155, or 26170
is denied or revoked based on the applicant’s failure to satisfy paragraph (2), (3),
(4), or (5) of subdivision (a) of Section 26150, paragraph (2), (3), (4), or (5) of
subdivision (a) of Section 26155, or paragraph (2), (3), or (4) of subdivision (a) of
Section 26170, the licensing authority shall provide the applicant with the notice
required under Section 26205 or paragraph (3) of subdivision (b) of Section
26195, as applicable, and inform the applicant that they may apply to the superior
court of the county in which they reside for a writ of mandate pursuant to Section
1085 of the Code of Civil Procedure. Except as specified in paragraph (2), the
application for writ of mandate shall be made within 30 days after the receipt of
the notice of denial or the notice of revocation.
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(1) Nothing in this section prevents a licensing authority from requiring an
applicant to use and exhaust any process for appealing a denial or revocation that
may be offered by the licensing authority prior to 30 days after the receipt of the
notice of denial described in subdivision (a). Licensing authorities that require
applicants to use such a process shall resolve any appeal within 60 days of when
the appeal is filed.

(2) If an applicant uses and exhausts any process for appealing a denial or
revocation that is offered by the licensing authority as described in paragraph (1),
an applicant shall have 30 days after receiving notice of an unsuccessful appeal to
file the application for writ of mandate described in this subdivision.

(Added by Stats. 2023, Ch. 249, Sec. 23. (SB 2) Effective January 1, 2024.)
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CHAPTER 4. License to Carry A Pistol, Revolver, or Other Firearm Capable of
Being Concealed Upon the Person [26150 - 26235]

( Chapter 4 added by Stats. 2010, Ch. 711, Sec. 6. )

26150.

(a) When a person applies for a new license or license renewal to carry a pistol,
revolver, or other firearm capable of being concealed upon the person, the sheriff
of a county shall issue or renew a license to that person upon proof of all of the
following:

(1) The applicant is not a disqualified person to receive such a license, as
determined in accordance with the standards set forth in Section 26202.

(2) The applicant is at least 21 years of age, and presents clear evidence of the
person’s identity and age, as defined in Section 16400.

(3) The applicant is a resident of the county or a city within the county, or the
applicant’s principal place of employment or business is in the county or a city
within the county and the applicant spends a substantial period of time in that
place of employment or business. Prima facie evidence of residency within the
county or a city within the county includes, but is not limited to, the address
where the applicant is registered to vote, the applicant’s filing of a homeowner’s
property tax exemption, and other acts, occurrences, or events that indicate
presence in the county or a city within the county is more than temporary or
transient. The presumption of residency in the county or city within the county
may be rebutted by satisfactory evidence that the applicant’s primary residence is
in another county or city within the county.

(4) The applicant has completed a course of training as described in Section
26165.

(5) The applicant is the recorded owner, with the Department of Justice, of the
pistol, revolver, or other firearm for which the license will be issued.
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(b) The sheriff shall issue or renew a license under subdivision (a) in either of the
following formats:

(1) A license to carry concealed a pistol, revolver, or other firearm capable of
being concealed upon the person.

(2) Where the population of the county is less than 200,000 persons according to
the most recent federal decennial census, a license to carry loaded and exposed
in only that county a pistol, revolver, or other firearm capable of being concealed
upon the person.

(c) (1) Nothing in this chapter shall preclude the sheriff of the county from
entering into an agreement with the chief or other head of a municipal police
department of a city to process all applications for licenses, renewals of licenses,
or amendments to licenses pursuant to this chapter, in lieu of the sheriff.

(2) This subdivision shall only apply to applicants who reside within the city in
which the chief or other head of the municipal police department has agreed to
process applications for licenses, renewals of licenses, and amendments to
licenses, pursuant to this chapter.

(Amended by Stats. 2023, Ch. 249, Sec. 10. (SB 2) Effective January 1, 2024.)
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CHAPTER 4. License to Carry A Pistol, Revolver, or Other Firearm Capable of
Being Concealed Upon the Person [26150 - 26235]

( Chapter 4 added by Stats. 2010, Ch. 711, Sec. 6. )

26155.

(a) When a person applies for a new license or license renewal to carry a pistol,
revolver, or other firearm capable of being concealed upon the person, the chief
or other head of a municipal police department of any city or city and county shall
issue or renew a license to that person upon proof of all of the following:

(1) The applicant is not a disqualified person to receive such a license, as
determined in accordance with the standards set forth in Section 26202.

(2) The applicant is at least 21 years of age, and presents clear evidence of the
person’s identity and age, as defined in Section 16400.

(3) The applicant is a resident of that city or city and county. Prima facie evidence
of residency within the county or a city within the county includes, but is not
limited to, the address where the applicant is registered to vote, the applicant’s
filing of a homeowner’s property tax exemption, and other acts, occurrences, or
events that indicate presence in the county or a city within the county is more
than temporary or transient. The presumption of residency in the county or city
within the county may be rebutted by satisfactory evidence that the applicant’s
primary residence is in another county or city within the county.

(4) The applicant has completed a course of training as described in Section
26165.

(5) The applicant is the recorded owner, with the Department of Justice, of the
pistol, revolver, or other firearm for which the license will be issued.

(b) The chief or other head of a municipal police department shall issue or renew
a license under subdivision (a) in either of the following formats:
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(1) A license to carry concealed a pistol, revolver, or other firearm capable of
being concealed upon the person.

(2) Where the population of the county in which the city is located is less than
200,000 persons according to the most recent federal decennial census, a license
to carry loaded and exposed in only that county a pistol, revolver, or other
firearm capable of being concealed upon the person.

(c) Nothing in this chapter shall preclude the chief or other head of a municipal
police department of any city from entering an agreement with the sheriff of the
county in which the city is located for the sheriff to process all applications for
licenses, renewals of licenses, and amendments to licenses, pursuant to this
chapter.

(Amended by Stats. 2023, Ch. 249, Sec. 11. (SB 2) Effective January 1, 2024.)
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CHAPTER 4. License to Carry A Pistol, Revolver, or Other Firearm Capable of
Being Concealed Upon the Person [26150 - 26235]

( Chapter 4 added by Stats. 2010, Ch. 711, Sec. 6. )

26170.

(a) Upon proof of all of the following, the sheriff of a county, or the chief or other

head of a municipal police department of any city or city and county, shall issue to
an applicant a new license or license renewal to carry concealed a pistol, revolver,
or other firearm capable of being concealed upon the person:

(1) The applicant is not a disqualified person to receive such a license, as
determined in accordance with the standards set forth in Section 26202.

(2) The applicant is at least 21 years of age, and presents clear evidence of the
person’s identity and age, as defined in Section 16400.

(3) The applicant has been deputized or appointed as a peace officer pursuant to
subdivision (a) or (b) of Section 830.6 by that sheriff or that chief of police or
other head of a municipal police department.

(4) The applicant is the recorded owner, with the Department of Justice, of the
pistol, revolver, or other firearm for which the license will be issued, or, the
applicant is authorized to carry a firearm that is registered to the agency for
which the licensee has been deputized or appointed to serve as a peace officer.

(b) Direct or indirect fees for the issuance of a license pursuant to this section may
be waived.

(c) The fact that an applicant for a license to carry a pistol, revolver, or other
firearm capable of being concealed upon the person has been deputized or
appointed as a peace officer pursuant to subdivision (a) or (b) of Section 830.6
shall be considered only for the purpose of issuing a license pursuant to this
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section, and shall not be considered for the purpose of issuing a license pursuant
to Section 26150 or 26155.

(Amended by Stats. 2023, Ch. 249, Sec. 14. (SB 2) Effective January 1, 2024.)
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CHAPTER 7. Other Offenses Against Public Justice [142 - 181]

( Chapter 7 enacted 1872. )

166.
(a) Except as provided in subdivisions (b), (c), and (d), a person guilty of any of the
following contempts of court is guilty of a misdemeanor:

(1) Disorderly, contemptuous, or insolent behavior committed during the sitting
of a court of justice, in the immediate view and presence of the court, and directly
tending to interrupt its proceedings or to impair the respect due to its authority.

(2) Behavior specified in paragraph (1) that is committed in the presence of a
referee, while actually engaged in a trial or hearing, pursuant to the order of a
court, or in the presence of a jury while actually sitting for the trial of a cause, or
upon an inquest or other proceeding authorized by law.

(3) A breach of the peace, noise, or other disturbance directly tending to interrupt
the proceedings of the court.

(4) Willful disobedience of the terms, as written, of a process or court order or
out-of-state court order, lawfully issued by a court, including orders pending trial.

(5) Resistance willfully offered by a person to the lawful order or process of a
court.

(6) The contumacious and unlawful refusal of a person to be sworn as a witness
or, when so sworn, the like refusal to answer a material question.

(7) The publication of a false or grossly inaccurate report of the proceedings of a
court.

(8) Presenting to a court having power to pass sentence upon a prisoner under
conviction, or to a member of the court, an affidavit, testimony, or representation



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

4

of any kind, verbal or written, in aggravation or mitigation of the punishment to
be imposed upon the prisoner, except as provided in this code.

(9) Willful disobedience of the terms of an injunction that restrains the activities
of a criminal street gang or any of its members, lawfully issued by a court,
including an order pending trial.

(b) (1) A person who is guilty of contempt of court under paragraph (4) of
subdivision (a) by willfully contacting a victim by telephone or mail, social media,
electronic communication, or electronic communication device, or directly, and
who has been previously convicted of a violation of Section 646.9 shall be
punished by imprisonment in a county jail for not more than one year, by a fine of
no more than five thousand dollars ($5,000), or by both that fine and
imprisonment.

(2) For the purposes of sentencing under this subdivision, each contact shall
constitute a separate violation of this subdivision.

(3) The present incarceration of a person who makes contact with a victim in
violation of paragraph (1) is not a defense to a violation of this subdivision.

(4) For purposes of this subdivision, the following definitions shall apply:
(A) “Social media” has the same definition as in Section 632.01.
(B) “Electronic communication” has the same definition as in Section 646.9.

(C) “Electronic communication device” has the same definition as in Section
646.9.

(c) (1) Notwithstanding paragraph (4) of subdivision (a), a willful and knowing
violation of a protective order or stay-away court order described as follows shall
constitute contempt of court, a misdemeanor, punishable by imprisonment in a
county jail for not more than one year, by a fine of not more than one thousand
dollars ($1,000), or by both that imprisonment and fine:



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

>
(A) An order issued pursuant to Section 136.2.

(B) An order issued pursuant to paragraph (2) of subdivision (a) of Section
1203.097.

(C) An order issued after a conviction in a criminal proceeding involving elder or
dependent adult abuse, as defined in Section 368.

(D) An order issued pursuant to Section 1201.3.
(E) An order described in paragraph (3).
(F) An order issued pursuant to subdivision (j) of Section 273.5.

(2) If a violation of paragraph (1) results in a physical injury, the person shall be
imprisoned in a county jail for at least 48 hours, whether a fine or imprisonment is
imposed, or the sentence is suspended.

(3) Paragraphs (1) and (2) apply to the following court orders:
(A) An order issued pursuant to Section 6320 or 6389 of the Family Code.

(B) An order excluding one party from the family dwelling or from the dwelling of
the other.

(C) An order enjoining a party from specified behavior that the court determined
was necessary to effectuate the orders described in paragraph (1).

(4) A second or subsequent conviction for a violation of an order described in
paragraph (1) occurring within seven years of a prior conviction for a violation of
any of those orders and involving an act of violence or “a credible threat” of
violence, as provided in subdivision (c) of Section 139, is punishable by
imprisonment in a county jail not to exceed one year, or in the state prison for 16
months or two or three years.

(5) The prosecuting agency of each county shall have the primary responsibility
for the enforcement of the orders described in paragraph (1).
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(d) (1) A person who owns, possesses, purchases, or receives a firearm knowing
that person is prohibited from doing so by the provisions of a protective order as
defined in Section 136.2 of this code, Section 6218 of the Family Code, or Section
527.6 or 527.8 of the Code of Civil Procedure, shall be punished under Section
29825.

(2) A person subject to a protective order described in paragraph (1) shall not be
prosecuted under this section for owning, possessing, purchasing, or receiving a
firearm to the extent that firearm is granted an exemption pursuant to
subdivision (h) of Section 6389 of the Family Code.

(e) (1) If probation is granted upon conviction of a violation of subdivision (c), the
court shall impose probation consistent with Section 1203.097.

(2) If probation is granted upon conviction of a violation of subdivision (c), the
conditions of probation may include, in lieu of a fine, one or both of the following
requirements:

(A) That the defendant make payments to a domestic violence shelter-based
program up to a maximum of one thousand dollars ($1,000).

(B) That the defendant provide restitution to reimburse the victim for reasonable
costs of counseling and other reasonable expenses that the court finds are the
direct result of the defendant’s offense.

(3) For an order to pay a fine, make payments to a domestic violence shelter-
based program, or pay restitution as a condition of probation under this
subdivision or subdivision (c), the court shall make a determination of the
defendant’s ability to pay. An order to make payments to a domestic violence
shelter-based program, shall not be made if it would impair the ability of the
defendant to pay direct restitution to the victim or court-ordered child support.

(4) If the injury to a married person is caused, in whole or in part, by the criminal
acts of the person’s spouse in violation of subdivision (c), the community property
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shall not be used to discharge the liability of the offending spouse for restitution
to the injured spouse required by Section 1203.04, as operative on or before
August 2, 1995, or Section 1202.4, or to a shelter for costs with regard to the

injured spouse and dependents required by this subdivision, until all separate
property of the offending spouse is exhausted.

(5) A person violating an order described in subdivision (c) may be punished for
any substantive offenses described under Section 136.1 or 646.9. A finding of
contempt shall not be a bar to prosecution for a violation of Section 136.1 or
646.9. However, a person held in contempt for a violation of subdivision (c) shall
be entitled to credit for any punishment imposed as a result of that violation
against a sentence imposed upon conviction of an offense described in Section
136.1 or 646.9. A conviction or acquittal for a substantive offense under Section
136.1 or 646.9 shall be a bar to a subsequent punishment for contempt arising
out of the same act.

(Amended by Stats. 2021, Ch. 704, Sec. 1. (AB 764) Effective January 1, 2022.)
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CHAPTER 2. Of Other and Miscellaneous Offenses [639 - 653.2]

( Chapter 2 enacted 1872. )

646.91.

(a) Notwithstanding any other law, a judicial officer may issue an ex parte
emergency protective order if a peace officer, as defined in Section 830.1, 830.2,
830.32, or subdivision (a) of Section 830.33, asserts reasonable grounds to believe
that a person is in immediate and present danger of stalking based upon the
person’s allegation that he or she has been willfully, maliciously, and repeatedly
followed or harassed by another person who has made a credible threat with the
intent of placing the person who is the target of the threat in reasonable fear for
his or her safety, or the safety of his or her immediate family, within the meaning
of Section 646.9.

(b) A peace officer who requests an emergency protective order shall reduce the
order to writing and sign it.

(c) An emergency protective order shall include all of the following:
(1) A statement of the grounds asserted for the order.
(2) The date and time the order expires.

(3) The address of the superior court for the district or county in which the
protected party resides.

(4) The following statements, which shall be printed in English and Spanish:

(A) “To the protected person: This order will last until the date and time noted
above. If you wish to seek continuing protection, you will have to apply for an
order from the court at the address noted above. You may seek the advice of an
attorney as to any matter connected with your application for any future court
orders. The attorney should be consulted promptly so that the attorney may
assist you in making your application.”
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(B) “To the restrained person: This order will last until the date and time noted
above. The protected party may, however, obtain a more permanent restraining
order from the court. You may seek the advice of an attorney as to any matter
connected with the application. The attorney should be consulted promptly so
that the attorney may assist you in responding to the application. You may not
own, possess, purchase, or receive, or attempt to purchase or receive, a firearm
while this order is in effect.”

(d) An emergency protective order may be issued under this section only if the
judicial officer finds both of the following:

(1) That reasonable grounds have been asserted to believe that an immediate and
present danger of stalking, as defined in Section 646.9, exists.

(2) That an emergency protective order is necessary to prevent the occurrence or
reoccurrence of the stalking activity.

(e) An emergency protective order may include either of the following specific
orders as appropriate:

(1) A harassment protective order as described in Section 527.6 of the Code of
Civil Procedure.

(2) A workplace violence protective order as described in Section 527.8 of the
Code of Civil Procedure.

(f) An emergency protective order shall be issued without prejudice to any
person.

(g) An emergency protective order expires at the earlier of the following times:

(1) The close of judicial business on the fifth court day following the day of its
issuance.

(2) The seventh calendar day following the day of its issuance.
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(h) A peace officer who requests an emergency protective order shall do all of the
following:

(1) Serve the order on the restrained person, if the restrained person can
reasonably be located.

(2) Give a copy of the order to the protected person, or, if the protected person is
a minor child, to a parent or guardian of the protected child if the parent or
guardian can reasonably be located, or to a person having temporary custody of
the child.

(3) File a copy of the order with the court as soon as practicable after issuance.

(4) Have the order entered into the computer database system for protective and
restraining orders maintained by the Department of Justice.

(i) A peace officer shall use every reasonable means to enforce an emergency
protective order.

(j) A peace officer who acts in good faith to enforce an emergency protective
order is not civilly or criminally liable.

(k) A peace officer described in subdivision (a) or (b) of Section 830.32 who
requests an emergency protective order pursuant to this section shall also notify
the sheriff or police chief of the city in whose jurisdiction the peace officer’s
college or school is located after issuance of the order.

() “Judicial officer,” as used in this section, means a judge, commissioner, or
referee.

(m) A person subject to an emergency protective order under this section shall
not own, possess, purchase, or receive a firearm while the order is in effect.

(n) Nothing in this section shall be construed to permit a court to issue an
emergency protective order prohibiting speech or other activities that are
constitutionally protected or protected by the laws of this state or by the United
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States or activities occurring during a labor dispute, as defined by Section 527.3 of
the Code of Civil Procedure, including, but not limited to, picketing and hand
billing.

(o) The Judicial Council shall develop forms, instructions, and rules for the
scheduling of hearings and other procedures established pursuant to this section.

(p) Any intentional disobedience of any emergency protective order granted
under this section is punishable pursuant to Section 166. Nothing in this
subdivision shall be construed to prevent punishment under Section 646.9, in lieu
of punishment under this section, if a violation of Section 646.9 is also pled and
proven.

(Amended by Stats. 2014, Ch. 559, Sec. 1. (SB 1154) Effective January 1, 2015.)
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CHAPTER 1. General Provisions [6300 - 6309]

( Chapter 1 added by Stats. 1993, Ch. 219, Sec. 154. )

6300.
(a) An order may be issued under this part to restrain any person for the purpose

specified in Section 6220, if an affidavit or testimony and any additional
information provided to the court pursuant to Section 6306, shows, to the
satisfaction of the court, reasonable proof of a past act or acts of abuse. The court
may issue an order under this part based solely on the affidavit or testimony of
the person requesting the restraining order.

(b) An ex parte restraining order issued pursuant to Article 1 (commencing with
Section 6320) shall not be denied solely because the other party was not provided
with notice.

(c) An ex parte request for a protective order, as defined in Section 6218, shall not
be rejected for filing by the court clerk if it is submitted on mandatory Judicial
Council forms, includes all of the forms required to issue an order, and identifies
the party submitting the request and the party who is the subject of the
requested order.

(Amended by Stats. 2024, Ch. 648, Sec. 1. (AB 2024) Effective January 1, 2025.)

6301.

(a) An individual need not be a resident of the state to file a petition for an order
under this part. A petition for an order under this part may be filed in any superior
court in this state, consistent with Section 410.10 of the Code of Civil Procedure,
which may include, but is not limited to:

(1) The county in which the petitioner resides or is temporarily located.

(2) The county in which the defendant resides.
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(3) The county in which the offense occurred.

(4) Any other court that may have jurisdiction over the parties or the subject
matter of the case.

(b) An order under this part may be granted to any person described in Section
6211, including a minor pursuant to subdivision (b) of Section 372 of the Code of
Civil Procedure.

(c) The right to petition for relief shall not be denied because the petitioner has
vacated the household to avoid abuse, and in the case of a marital relationship,
notwithstanding that a petition for dissolution of marriage, for nullity of marriage,
or for legal separation of the parties has not been filed.

(d) The length of time since the most recent act of abuse is not, by itself,
determinative. The court shall consider the totality of the circumstances in
determining whether to grant or deny a petition for relief.

(Amended by Stats. 2024, Ch. 652, Sec. 2. (SB 554) Effective January 1, 2025.)

6301.5.

(a) A minor or the minor’s legal guardian may petition the court to have
information regarding a minor that was obtained in connection with a request for
a protective order pursuant to this division, including, but not limited to, the
minor’s name, address, and the circumstances surrounding the request for a
protective order with respect to that minor, be kept confidential, except as
provided in subdivision (d).

(b) The court may order the information specified in subdivision (a) be kept
confidential if the court expressly finds all of the following:

(1) The minor’s right to privacy overcomes the right of public access to the
information.
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(2) There is a substantial probability that the minor’s interest will be prejudiced if
the information is not kept confidential.

(3) The order to keep the information confidential is narrowly tailored.
(4) No less restrictive means exist to protect the minor’s privacy.

(c) (1) If the request is granted, except as provided in subdivision (d), information
regarding the minor shall be maintained in a confidential case file and shall not
become part of the public file in the proceeding, any other proceeding initiated
under the Family Code, or any other civil proceeding between the parties. Except
as provided in paragraph (2), if the court determines that disclosure of
confidential information has been made without a court order, the court may
impose a sanction of up to one thousand dollars (51,000). The minor who has
alleged abuse as defined under this division shall not be sanctioned for disclosure
of the confidential information. If the court imposes a sanction, the court shall
first determine whether the person has, or is reasonably likely to have, the ability
to pay.

(2) Confidential information may be disclosed without a court order pursuant to
subdivision (d) only in the following circumstances:

(A) By the minor’s legal guardian who petitioned to keep the information
confidential pursuant to this section or the protected party in an order pursuant
to this division, provided that the disclosure effectuates the purpose of this
division specified in Section 6220 or is in the minor’s best interest. A legal
guardian or a protected party who makes a disclosure under this subparagraph is
subject to the sanction in paragraph (1) only if the disclosure was malicious.

(B) By a person to whom confidential information is disclosed, provided that the
disclosure effectuates the purpose of this division specified in Section 6220 or is in
the best interest of the minor, no more information than necessary is disclosed,
and a delay would be caused by first obtaining a court order to authorize the
disclosure of the information. A person who makes a disclosure pursuant to this
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subparagraph is subject to the sanction in paragraph (1) if the person discloses
the information in a manner that recklessly or maliciously disregards these
requirements.

(d) (1) Confidential information shall be made available to both of the following:

(A) Law enforcement pursuant to Section 6380, to the extent necessary and only
for the purpose of enforcing the protective order.

(B) The respondent to allow the respondent to comply with the order for
confidentiality and to allow the respondent to comply with and respond to the
protective order. A notice shall be provided to the respondent that identifies the
specific information that has been made confidential and shall include a
statement that disclosure is punishable by a monetary fine.

(2) At any time, the court on its own may authorize a disclosure of any portion of
the confidential information to certain individuals or entities as necessary to
effectuate the purpose of this division specified in Section 6220, including
implementation of the protective order, or if it is in the best interest of the minor,
including, but not limited to, disclosure to educational institutions, childcare
providers, medical or mental health providers, professional or nonprofessional
supervisors for visitation, the Department of Child Support Services, attorneys for
the parties or the minor, judicial officers, court employees, child custody
evaluators, family court mediators, and court reporters.

(3) The court may authorize a disclosure of any portion of the confidential
information to any person that files a petition if the court determines disclosure
would effectuate the purpose of this division specified in Section 6220 or if the
court determines that disclosure is in the best interest of the minor. The party
who petitioned the court to keep the information confidential pursuant to this
section shall be served personally or by first-class mail with a copy of the petition
and afforded an opportunity to object to the disclosure.

(Amended by Stats. 2019, Ch. 294, Sec. 2. (AB 925) Effective January 1, 2020.)
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6302.

A notice of hearing under this part shall notify the respondent that, if the
respondent does not attend the hearing, the court may make orders against the
respondent that could last up to five years.

(Amended by Stats. 2019, Ch. 115, Sec. 61. (AB 1817) Effective January 1, 2020.)

6303.

(a) It is the function of a support person to provide moral and emotional support
for a person who alleges to be a victim of domestic violence. The person who
alleges to be a victim of domestic violence may select any individual to act as a
support person. No certification, training, or other special qualification is required
for an individual to act as a support person. The support person shall assist the
person in feeling more confident that the person will not be injured or threatened
by the other party during the proceedings where the person and the other party
must be present in close proximity. The support person is not present as a legal
adviser and shall not give legal advice.

(b) A support person shall be permitted to accompany either party to any
proceeding to obtain a protective order, as defined in Section 6218. Where the
party is not represented by an attorney, the support person may sit with the party
at the table that is generally reserved for the party and the party’s attorney.

(c) Notwithstanding any other law to the contrary, if a court has issued a
protective order, a support person shall be permitted to accompany a party
protected by the order during any mediation orientation or mediation session,
including separate mediation sessions, held pursuant to a proceeding described in
Section 3021. Family Court Services, and any agency charged with providing
family court services, shall advise the party protected by the order of the right to
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have a support person during mediation. A mediator may exclude a support
person from a mediation session if the support person participates in the
mediation session, or acts as an advocate, or the presence of a particular support
person is disruptive or disrupts the process of mediation. The presence of the
support person does not waive the confidentiality of the mediation, and the
support person is bound by the confidentiality of the mediation.

(d) In a proceeding subject to this section, a support person shall be permitted to
accompany a party in court where there are allegations or threats of domestic

violence and, where the party is not represented by an attorney, may sit with the
party at the table that is generally reserved for the party and the party’s attorney.

(e) This section does not preclude a court from exercising its discretion to remove
a person from the courtroom when it would be in the interest of justice to do so,
or when the court believes the person is prompting, swaying, or influencing the
party protected by the order.

(Amended by Stats. 2019, Ch. 115, Sec. 62. (AB 1817) Effective January 1, 2020.)

6304.

When making a protective order, as defined in Section 6218, where both parties
are present in court, the court shall inform both the petitioner and the
respondent of the terms of the order, including notice that the respondent is
prohibited from owning, possessing, purchasing, or receiving or attempting to
own, possess, purchase, or receive a firearm or ammunition, and including notice
of the penalty for violation. Information provided shall include how any firearms
or ammunition still in the restrained party’s possession are to be relinquished,
according to local procedures, and the process for submitting a receipt to the
court showing proof of relinquishment.

(Amended by Stats. 2021, Ch. 685, Sec. 3. (SB 320) Effective January 1, 2022.)
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6305.

(a) The court shall not issue a mutual order enjoining the parties from specific acts
of abuse described in Section 6320 unless both of the following apply:

(1) Both parties personally appear and each party presents written evidence of
abuse or domestic violence in an application for relief using a mandatory Judicial
Council restraining order application form. For purposes of this paragraph, written
evidence of abuse or domestic violence in a responsive pleading does not satisfy
the party’s obligation to present written evidence of abuse or domestic violence.
By July 1, 2016, the Judicial Council shall modify forms as necessary to provide
notice of this information.

(2) The court makes detailed findings of fact indicating that both parties acted as
a primary aggressor and that neither party acted primarily in self-defense.

(b) For purposes of subdivision (a), in determining if both parties acted primarily
as aggressors, the court shall consider the provisions concerning dominant
aggressors set forth in paragraph (3) of subdivision (c) of Section 836 of the Penal
Code.

(Amended by Stats. 2015, Ch. 73, Sec. 1. (AB 536) Effective January 1, 2016.)

6306.

(a) (1) Before a hearing on the issuance or denial of an order under this part, the
court shall ensure that a search is or has been conducted to determine if the
subject of the proposed order has a prior criminal conviction for a violent felony
specified in Section 667.5 of the Penal Code or a serious felony specified in
Section 1192.7 of the Penal Code; has a misdemeanor conviction involving
domestic violence, weapons, or other violence; has an outstanding warrant; is
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currently on parole or probation; owns or possesses a firearm as reflected in the
Department of Justice Automated Firearms System; or has a prior restraining
order or a violation of a prior restraining order. The search shall be conducted of
all records and databases readily available and reasonably accessible to the court,
including, but not limited to, the following:

(A) The California Sex and Arson Registry (CSAR).
(B) The Supervised Release File.

(C) State summary criminal history information maintained by the Department of
Justice pursuant to Section 11105 of the Penal Code.

(D) The Federal Bureau of Investigation’s nationwide database.
(E) Locally maintained criminal history records or databases.
(F) The Department of Justice Automated Firearms System.

(2) However, a record or database need not be searched if the information
available in that record or database can be obtained as a result of a search
conducted in another record or database.

(3) If a court does not have electronic or other access to the Department of
Justice Automated Firearms System and if there is no preexisting agreement
between the court and a law enforcement agency that the law enforcement
agency will conduct a search of the California Law Enforcement
Telecommunications System in order to report to the court whether the subject
of the proposed order owns or possesses a firearm, upon the request of the court,
the sheriff shall access the California Law Enforcement Telecommunications
System in order to search the Department of Justice Automated Firearms System
for the purpose of determining whether the subject of the order owns or
possesses firearms. The sheriff shall report the results of this search to the court.
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(b) (1) Before deciding whether to issue an order under this part or when
determining appropriate temporary custody and visitation orders, the court shall
consider the following information obtained pursuant to a search conducted
under subdivision (a): a conviction for a violent felony specified in Section 667.5 of
the Penal Code or a serious felony specified in Section 1192.7 of the Penal Code; a
misdemeanor conviction involving domestic violence, weapons, or other violence;
an outstanding warrant; parole or probation status; a prior restraining order; and
a violation of a prior restraining order.

(2) Information obtained as a result of the search that does not involve a
conviction described in this subdivision shall not be considered by the court in
making a determination regarding the issuance of an order pursuant to this part.
That information shall be destroyed and shall not become part of the public file in
this or any other civil proceeding.

(c) (1) After issuing its ruling, the court shall advise the parties that they may
request the information described in subdivision (b) upon which the court relied.
The court shall admonish the party seeking the proposed order that it is unlawful,
pursuant to Sections 11142 and 13303 of the Penal Code, to willfully release the
information, except as authorized by law.

(2) Upon the request of either party to obtain the information described in
subdivision (b) upon which the court relied, the court shall release the
information to the parties or, upon either party’s request, to the party’s attorney
in that proceeding.

(3) The party seeking the proposed order may release the information to the
party’s counsel, court personnel, and court-appointed mediators for the purpose
of seeking judicial review of the court’s order or for purposes of court
proceedings under Section 213.5 of the Welfare and Institutions Code.

(d) Information obtained as a result of the search conducted pursuant to
subdivision (a) and relied upon by the court shall be maintained in a confidential
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case file and shall not become part of the public file in the proceeding or any
other civil proceeding. However, the contents of the confidential case file shall be
disclosed to the court-appointed mediator assigned to the case or to a child
custody evaluator appointed by the court pursuant to Section 3111 of this code or
Section 730 of the Evidence Code. All court-appointed mediators and child
custody evaluators appointed or contracted by the court pursuant to Section
3111 of this code or Section 730 of the Evidence Code who receive information
from the search conducted pursuant to subdivision (a) shall be subject to, and
shall comply with, the California Law Enforcement Telecommunications System
policies, practices, and procedures adopted pursuant to Section 15160 of the
Government Code.

(e) If the results of the search conducted pursuant to subdivision (a) indicate that
an outstanding warrant exists against the subject of the order, the court shall
order the clerk of the court to immediately notify, by the most effective means
available, appropriate law enforcement officials of the issuance and contents of a
protective order and of any other information obtained through the search that
the court determines is appropriate. The law enforcement officials so notified
shall take all actions necessary to execute any outstanding warrants or any other
actions, with respect to the restrained person, as appropriate and as soon as
practicable.

(f) If the results of the search conducted pursuant to subdivision (a) indicate that
the subject of the order owns or possesses a firearm or if the court receives
evidence of the subject’s possession of a firearm or ammunition, the court shall
make a written record as to whether the subject has relinquished the firearm or
ammunition and provided proof of the required storage, sale, or relinquishment
of the firearm or ammunition. If evidence of compliance with firearms
prohibitions is not provided pursuant to subdivision (c) of Section 6389, the court
shall order the clerk of the court to immediately notify, by the most effective
means available, appropriate law enforcement officials of the issuance and
contents of a protective order, information about the firearm or ammunition, and
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of any other information obtained through the search that the court determines
is appropriate. The law enforcement officials so notified shall take all actions
necessary to obtain those and any other firearms or ammunition owned,
possessed, or controlled by the restrained person and to address any violation of
the order with respect to firearms or ammunition as appropriate and as soon as
practicable.

(g) If the results of the search conducted pursuant to subdivision (a) indicate that
the subject of the order is currently on parole or probation, the court shall order
the clerk of the court to immediately notify, by the most effective means
available, the appropriate parole or probation officer of the issuance and contents
of a protective order issued by the court and of any other information obtained
through the search that the court determines is appropriate. That officer shall
take all actions necessary to revoke parole or probation, or any other actions,
with respect to the restrained person, as appropriate and as soon as practicable.

(h) This section shall not delay the granting of an application for an order that
may otherwise be granted without the information resulting from the database
search. If the court finds that a protective order under this part should be granted
on the basis of the affidavit presented with the petition, the court shall issue the
protective order and shall then ensure that a search is conducted pursuant to
subdivision (a) before the hearing.

(i) It is the intent of the Legislature that, except with regard to a search whether
the subject of a proposed order owns or possesses a firearm, this section shall be
implemented in those courts identified by the Judicial Council as having resources
currently available for these purposes. This act shall be implemented in other
courts to the extent that funds are appropriated for purposes of the act in the
annual Budget Act.

(Amended by Stats. 2024, Ch. 541, Sec. 2. (AB 3083) Effective January 1, 2025.)

6306.5.
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(a) (1) Petitions seeking domestic violence restraining orders under Chapter 2
(commencing with Section 6320) and domestic violence temporary restraining
orders under Part 4 (commencing with Section 240) of Division 2 may be
submitted electronically in every trial court. Courts shall accept these filings
consistent with the timeframe in Section 246.

(2) The notice of court date, copies of the request to mail on respondent, and the
temporary restraining order, if granted, shall be remitted to the petitioner
electronically.

(3) Notwithstanding paragraph (2), the petitioner may elect to receive documents
by regular mail or to retrieve documents from the court.

(b) The Judicial Council shall develop or amend rules and forms as necessary to
implement this section.

(c) There shall be no fee for any filings related to a petition submitted
electronically in accordance with this section.

(d) This section shall become operative only upon an appropriation of funds for
this purpose in the annual Budget Act or other statute.

(Added by Stats. 2021, Ch. 681, Sec. 1. (AB 887) Effective January 1, 2022.)

6306.6.

(a) Information about access to self-help services regarding domestic violence
restraining orders shall be prominently visible on the superior court’s internet
website.

(b) The Judicial Council shall develop or amend rules as necessary to implement
this section.



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

>
(Added by Stats. 2021, Ch. 681, Sec. 2. (AB 887) Effective January 1, 2022.)

6307.

(a) (1) A court or court facility that receives petitions for domestic violence
restraining orders under this part or domestic violence temporary restraining
orders under Part 4 (commencing with Section 240) of Division 2 shall permit
those petitions and any filings related to those petitions to be submitted
electronically. The court or court facility shall, based on the time of receipt, act on
these filings consistent with Section 246.

(2) The request, notice of the court date, copies of the request to serve on the
respondent, and the temporary restraining order, if granted, shall be provided to
the petitioner electronically, unless the petitioner notes, at the time of electronic
filing, that these documents will be picked up from the court or court facility.

(b) (1) Information regarding electronic filing and access to the court’s self-help
center shall be prominently displayed on each court’s homepage.

(2) Each self-help center shall maintain and make available information related to
domestic violence restraining orders pursuant to this section.

(c) The Judicial Council may adopt or amend rules and forms to implement this
section.

(d) This section shall become operative on July 1, 2023.

(Repealed and added by Stats. 2022, Ch. 420, Sec. 17. (AB 2960) Effective January
1, 2023. Operative July 1, 2023, by its own provisions.)

6308.
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A party, support person as defined in Section 6303, or witness may appear
remotely at the hearing on a petition for a domestic violence restraining order.
The superior court of each county shall develop local rules and instructions for
remote appearances permitted under this section, which shall be posted on its
internet website.

(Amended by Stats. 2022, Ch. 420, Sec. 18. (AB 2960) Effective January 1, 2023.)

63009.

(a) (1) The Legislature finds and declares all of the following:

(A) Domestic violence is an urgent public safety and public health crisis. More
than one in three California women and one in seven men experience intimate
partner physical violence, intimate partner sexual violence, or intimate partner
stalking in their lifetimes. Sexual and gender minorities, including queer, gender
nonbinary, intersex, and transgender persons, experience domestic violence at
rates as high or higher than cisgender and heterosexual persons. Domestic
violence accounts for more than 15 percent of all violent crimes in California and
more than 10 percent of all California homicides.

(B) Domestic violence survivors are most at risk when attempting to leave an
abusive relationship. Without effective intervention in domestic abuse, the
violence often increases in frequency and severity over time. Research has
established that the civil domestic violence restraining order is the most effective
legal remedy for intervening in and preventing future abuse.

(C) Domestic violence survivors who enter the family or civil court systems
seeking protection often face ongoing abuse in the form of litigation abuse.
Litigation abuse is the use of legal or bureaucratic procedures by abusive partners
to continue to attack, harass, intimidate, coercively control, or maintain contact
with their former partners through the litigation system by exerting power over
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them, forcing them to have contact, financially burdening them with excessive
discovery and litigation, degrading and insulting them in legal papers, unduly
delaying the court process and final resolution of important issues, or dissuading
them from pursuing legal protection. Studies show that litigation abuse causes
severe consequences for survivors, including economic hardship and
psychological harm, and foregoing legal relief in part or in whole. Research also
shows that judicial officers and court evaluators often misunderstand or overlook
litigation abuse and its effects on survivors.

(2) It is the intent of the Legislature to accomplish the following:

(A) To promote the health and safety of domestic violence survivors and their
children.

(B) To ensure that domestic violence survivors can seek and receive, without
delay, the protection offered by the domestic violence restraining orders, which
are remedial injunctive orders intended to offer expedited separation and
protection from abuse.

(C) To provide for separation and to prevent future acts of domestic violence by
streamlining any domestic violence restraining order discovery to expedite the
adjudication of requests for restraining orders and prevent abusive litigation
tactics that interfere with legislative intent to protect domestic violence victims.

(b) Consistent with the findings and declarations and statements of legislative
intent in subdivision (a), discovery pursuant to the Civil Discovery Act (Title 4
(commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure), is
not permitted pursuant to this part except as set forth in this section.

(c) (1) A court may grant a request for discovery only upon a showing of good
cause for the discovery by the party making the request.

(2) A party may make an oral or written request for discovery to the court at an
evidentiary hearing pursuant to this part.
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(3) A person shall not be required to make a written objection or response to a
request for discovery but may express any objection or response orally or in
writing or at the hearing.

(d) In determining whether to permit discovery in a proceeding pursuant to this
part, the court shall consider all of the following:

(1) The importance and relevance of, and need for, the information sought to be
obtained.

(2) The likelihood that the information may be acquired by another permitted
discovery method, or may be acquired by other methods including pleadings or
examination at the hearing.

(3) The delay in completion of the hearing, which is entitled to calendar
preference pursuant to Section 244, if the discovery is permitted.

(4) The potential, if any, that the discovery may induce trauma in any person
involved in the proceeding.

(5) Whether one or more persons are subject to any restraining or protective
orders.

(6) Any other factor that may affect the prompt and fair resolution of the
proceeding.

(e) If a court finds good cause and grants a request for discovery pursuant to
subdivision (c), the court may do either of the following:

(1) (A) Continue the commencement of hearing for a reasonable period to permit
one or more methods of discovery.

(B) If the court continues the hearing to allow for discovery pursuant to
subparagraph (A), the court shall extend, and may modify, any restraining order in
place.
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(2) Commence the hearing to receive evidence and then continue the hearing to
permit one or more methods of discovery.

(f) The court shall limit and control any permitted discovery to the least intrusive
methods as authorized pursuant to the Civil Discovery Act (Title 4 (commencing
with Section 2016.010) of Part 4 of the Code of Civil Procedure) and the minimum
number of items reasonably necessary to secure the requested information. The
court shall specify the time for response to any permitted discovery after
considering the items in subdivision (d).

(g) Nothing in this section is intended to take away rights afforded in the
Domestic Violence Prevention Act. Nothing in this section is intended to infringe
on the ability for abuse survivors to receive their police reports and evidence
pursuant to Section 6228 or on parties’ ability to discover their own business
records without obtaining court permission, including medical records, phone
records, or recordings of calls to 911, to provide corroborating proof.

(Added by Stats. 2023, Ch. 503, Sec. 1. (SB 741) Effective January 1, 2024.)
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CHAPTER 6. Falsifying Evidence, and Bribing, Influencing, Intimidating or
Threatening Witnesses [132 - 141]

( Heading of Chapter 6 amended by Stats. 1985, Ch. 962, Sec. 2. )

136.2.

(a) (1) Upon a good cause belief that harm to, or intimidation or dissuasion of, a
victim or witness has occurred or is reasonably likely to occur, a court with
jurisdiction over a criminal matter may issue orders, including, but not limited to,
the following:

(A) An order issued pursuant to Section 6320 of the Family Code.
(B) An order that a defendant shall not violate any provision of Section 136.1.

(C) An order that a person before the court other than a defendant, including, but
not limited to, a subpoenaed witness or other person entering the courtroom of
the court, shall not violate any provision of Section 136.1.

(D) An order that a person described in this section shall have no communication
whatsoever with a specified witness or a victim except through an attorney under
reasonable restrictions that the court may impose.

(E) An order calling for a hearing to determine if an order described in
subparagraphs (A) to (D), inclusive, should be issued.

(F) (i) An order that a particular law enforcement agency within the jurisdiction of
the court provide protection for a victim, witness, or both, or for immediate
family members of a victim or a witness who reside in the same household as the
victim or witness or within reasonable proximity of the victim’s or witness’
household, as determined by the court. The order shall not be made without the
consent of the law enforcement agency except for limited and specified periods
of time and upon an express finding by the court of a clear and present danger of
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harm to the victim or witness or immediate family members of the victim or
witness.

(ii) For purposes of this paragraph, “immediate family members” include the
spouse, children, or parents of the victim or witness.

(G) (i) An order protecting a victim or witness of violent crime from all contact by
the defendant or contact with the intent to annoy, harass, threaten, or commit
acts of violence by the defendant. The court or its designee shall transmit orders
made under this paragraph to law enforcement personnel within one business
day of the issuance, modification, extension, or termination of the order pursuant
to subdivision (a) of Section 6380 of the Family Code. It is the responsibility of the
court to transmit the modification, extension, or termination orders made under
this paragraph to the same agency that entered the original protective order into
the California Restraining and Protective Order System.

(i) (1) If a court does not issue an order pursuant to clause (i) when the defendant
is charged with a crime involving domestic violence, as defined in Section 13700
of this code or in Section 6211 of the Family Code, the court, on its own motion,
shall consider issuing a protective order upon a good cause belief that harm to, or
intimidation or dissuasion of, a victim or witness has occurred or is reasonably
likely to occur, that provides as follows:

(ia) The defendant shall not own, possess, purchase, receive, or attempt to
purchase or receive a firearm while the protective order is in effect.

(ib) The defendant shall relinquish ownership or possession of any firearms
pursuant to Section 527.9 of the Code of Civil Procedure.

(I1) A person who owns, possesses, purchases, or receives, or attempts to
purchase or receive a firearm while this protective order is in effect is punishable
pursuant to Section 29825.
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(iii) An order issued, modified, extended, or terminated by a court pursuant to
this subparagraph shall be issued on forms adopted by the Judicial Council that
have been approved by the Department of Justice pursuant to subdivision (i) of
Section 6380 of the Family Code. However, the fact that an order issued by a
court pursuant to this section was not issued on forms adopted by the Judicial
Council and approved by the Department of Justice shall not make the order
unenforceable.

(iv) A protective order issued under this subparagraph may require the defendant
to be placed on electronic monitoring if the local government, with the
concurrence of the county sheriff or the chief probation officer with jurisdiction,
adopts a policy to authorize electronic monitoring of defendants and specifies the
agency with jurisdiction for this purpose. If the court determines that the
defendant has the ability to pay for the monitoring program, the court shall order
the defendant to pay for the monitoring. If the court determines that the
defendant does not have the ability to pay for the electronic monitoring, the
court may order electronic monitoring to be paid for by the local government that
adopted the policy to authorize electronic monitoring. The duration of electronic
monitoring shall not exceed one year from the date the order is issued. The
electronic monitoring shall not be in place if the protective order is not in place.

(2) For purposes of this subdivision, a minor who was not a victim of, but who was
physically present at the time of, an act of domestic violence is a witness and is
deemed to have suffered harm within the meaning of paragraph (1).

(b) A person violating an order made pursuant to subparagraphs (A) to (G),
inclusive, of paragraph (1) of subdivision (a) may be punished for a substantive
offense described in Section 136.1 or for a contempt of the court making the
order. A finding of contempt shall not be a bar to prosecution for a violation of
Section 136.1. However, a person held in contempt shall be entitled to credit for
punishment imposed therein against a sentence imposed upon conviction of an
offense described in Section 136.1. A conviction or acquittal for a substantive
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offense under Section 136.1 shall be a bar to a subsequent punishment for
contempt arising out of the same act.

(c) (1) (A) Notwithstanding subdivision (e), an emergency protective order issued
pursuant to Chapter 2 (commencing with Section 6250) of Part 3 of Division 10 of
the Family Code or Section 646.91 shall have precedence in enforcement over any
other restraining or protective order, provided the emergency protective order
meets all of the following requirements:

(i) The emergency protective order is issued to protect one or more individuals
who are already protected persons under another restraining or protective order.

(ii) The emergency protective order restrains the individual who is the restrained
person in the other restraining or protective order specified in clause (i).

(iii) The provisions of the emergency protective order are more restrictive in
relation to the restrained person than are the provisions of the other restraining
or protective order specified in clause (i).

(B) An emergency protective order that meets the requirements of subparagraph
(A) shall have precedence in enforcement over the provisions of any other
restraining or protective order only with respect to those provisions of the
emergency protective order that are more restrictive in relation to the restrained
person.

(2) Except as described in paragraph (1), a no-contact order, as described in
Section 6320 of the Family Code, shall have precedence in enforcement over any
other restraining or protective order.

(d) (1) A person subject to a protective order issued under this section shall not
own, possess, purchase, or receive, or attempt to purchase or receive, a firearm
while the protective order is in effect.
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(2) The court shall order a person subject to a protective order issued under this
section to relinquish ownership or possession of any firearms pursuant to Section
527.9 of the Code of Civil Procedure.

(3) A person who owns, possesses, purchases, or receives, or attempts to
purchase or receive a firearm while the protective order is in effect is punishable
pursuant to Section 29825.

(e) (1) When the defendant is charged with a crime involving domestic violence,
as defined in Section 13700 of this code or in Section 6211 of the Family Code, a
violation of Section 261, 261.5, or former Section 262, or a crime that requires the
defendant to register pursuant to subdivision (c) of Section 290, including, but not
limited to, commercial sexual exploitation of a minor in violation of Section 236.1,
the court shall consider issuing the above-described orders on its own motion. All
interested parties shall receive a copy of those orders. To facilitate this, the
court’s records of all criminal cases involving domestic violence, a violation of
Section 261, 261.5, or former Section 262, or a crime that requires the defendant
to register pursuant to subdivision (c) of Section 290, including, but not limited to,
commercial sexual exploitation of a minor in violation of Section 236.1, shall be
marked to clearly alert the court to this issue.

(2) When a complaint, information, or indictment charging a crime involving
domestic violence, as defined in Section 13700 or in Section 6211 of the Family
Code, a violation of Section 261, 261.5, or former Section 262, or a crime that
requires the defendant to register pursuant to subdivision (c) of Section 290,
including, but not limited to, commercial sexual exploitation of a minor in
violation of Section 236.1, has been issued, except as described in subdivision (c),
a restraining order or protective order against the defendant issued by the
criminal court in that case has precedence in enforcement over a civil court order
against the defendant.

(3) Custody and visitation with respect to the defendant and the defendant’s
minor children may be ordered by a family or juvenile court consistent with the
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protocol established pursuant to subdivision (f), but if it is ordered after a criminal
protective order has been issued pursuant to this section, the custody and
visitation order shall make reference to and, if there is not an emergency
protective order that has precedence in enforcement pursuant to paragraph (1) of
subdivision (c) or a no-contact order, as described in Section 6320 of the Family
Code, acknowledge the precedence of enforcement of an appropriate criminal
protective order. On or before July 1, 2014, the Judicial Council shall modify the
criminal and civil court forms consistent with this subdivision.

(f) On or before January 1, 2003, the Judicial Council shall promulgate a protocol,
for adoption by each local court in substantially similar terms, to provide for the
timely coordination of all orders against the same defendant and in favor of the
same named victim or victims. The protocol shall include, but shall not be limited
to, mechanisms for ensuring appropriate communication and information sharing
between criminal, family, and juvenile courts concerning orders and cases that
involve the same parties and shall permit a family or juvenile court order to
coexist with a criminal court protective order subject to the following conditions:

(1) An order that permits contact between the restrained person and the person’s
children shall provide for the safe exchange of the children and shall not contain
language, either printed or handwritten, that violates a “no-contact order” issued
by a criminal court.

(2) The safety of all parties shall be the courts’ paramount concern. The family or
juvenile court shall specify the time, day, place, and manner of transfer of the
child as provided in Section 3100 of the Family Code.

(g) On or before January 1, 2003, the Judicial Council shall modify the criminal and
civil court protective order forms consistent with this section.

(h) (1) When a complaint, information, or indictment charging a crime involving
domestic violence, as defined in Section 13700 or in Section 6211 of the Family
Code, has been filed, the court may consider, in determining whether good cause



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

4

exists to issue an order under subparagraph (A) of paragraph (1) of subdivision
(a), the underlying nature of the offense charged and the information provided to
the court pursuant to Section 273.75.

(2) When a complaint, information, or indictment charging a violation of Section
261, 261.5, or former Section 262, or a crime that requires the defendant to
register pursuant to subdivision (c) of Section 290, including, but not limited to,
commercial sexual exploitation of a minor in violation of Section 236.1, has been
filed, the court may consider, in determining whether good cause exists to issue
an order under paragraph (1) of subdivision (a), the underlying nature of the
offense charged, the defendant’s relationship to the victim, the likelihood of
continuing harm to the victim, any current restraining order or protective order
issued by a civil or criminal court involving the defendant, and the defendant’s
criminal history, including, but not limited to, prior convictions for a violation of
Section 261, 261.5, or former Section 262, a crime that requires the defendant to
register pursuant to subdivision (c) of Section 290, including, but not limited to,
commercial sexual exploitation of a minor in violation of Section 236.1, any other
forms of violence, or a weapons offense.

(i) (1) When a criminal defendant has been convicted of a crime involving
domestic violence, as defined in Section 13700 or in Section 6211 of the Family
Code, a violation of subdivision (a), (b), or (c) of Section 236.1 prohibiting human
trafficking, Section 261, 261.5, former Section 262, subdivision (a) of Section
266h, or subdivision (a) of Section 266i, a violation of Section 186.22, or a crime
that requires the defendant to register pursuant to subdivision (c) of Section 290,
the court, at the time of sentencing, shall consider issuing an order restraining the
defendant from any contact with a victim of the crime. The order may be valid for
up to 10 years, as determined by the court. This protective order may be issued
by the court regardless of whether the defendant is sentenced to the state prison
or a county jail, whether the defendant is subject to mandatory supervision, or
whether imposition of sentence is suspended and the defendant is placed on
probation. The order may be modified by the sentencing court in the county in
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which it was issued throughout the duration of the order. It is the intent of the
Legislature in enacting this subdivision that the duration of a restraining order
issued by the court be based upon the seriousness of the facts before the court,
the probability of future violations, the safety of a victim and the victim’s
immediate family, and any information provided to the court pursuant to Section
273.75.

(2) When a criminal defendant has been convicted of a crime involving domestic
violence, as defined in Section 13700 or in Section 6211 of the Family Code, a
violation of Section 261, 261.5, or former Section 262, a violation of Section
186.22, or a crime that requires the defendant to register pursuant to subdivision
(c) of Section 290, the court, at the time of sentencing, shall consider issuing an
order restraining the defendant from any contact with a percipient witness to the
crime if it can be established by clear and convincing evidence that the witness
has been harassed, as defined in paragraph (3) of subdivision (b) of Section 527.6
of the Code of Civil Procedure, by the defendant.

(3) An order under this subdivision may include provisions for electronic
monitoring if the local government, upon receiving the concurrence of the county
sheriff or the chief probation officer with jurisdiction, adopts a policy authorizing
electronic monitoring of defendants and specifies the agency with jurisdiction for
this purpose. If the court determines that the defendant has the ability to pay for
the monitoring program, the court shall order the defendant to pay for the
monitoring. If the court determines that the defendant does not have the ability
to pay for the electronic monitoring, the court may order the electronic
monitoring to be paid for by the local government that adopted the policy
authorizing electronic monitoring. The duration of the electronic monitoring shall
not exceed one year from the date the order is issued.

(j) For purposes of this section, “local government” means the county that has
jurisdiction over the protective order.

(Amended by Stats. 2024, Ch. 538, Sec. 1. (AB 2907) Effective January 1, 2025.)
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CHAPTER 1. General [18100 - 18123]

( Chapter 1 added by Stats. 2014, Ch. 872, Sec. 3.)

18100.

(a) A gun violence restraining order is an order, in writing, signed by the court,
prohibiting and enjoining a named person from having in his or her custody or
control, owning, purchasing, possessing, or receiving any firearms or ammunition.
This division establishes a civil restraining order process to accomplish that
purpose.

(b) For purposes of this chapter, the term “ammunition” includes a “magazine” as
defined in Section 16890.

(Amended by Stats. 2018, Ch. 898, Sec. 3. (SB 1200) Effective January 1, 2019.)
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CHAPTER 3. Injunction [525 - 534]

( Chapter 3 enacted 1872. )

527.6.

(a) (1) A person who has suffered harassment as defined in subdivision (b) may
seek a temporary restraining order and an order after hearing prohibiting
harassment as provided in this section.

(2) An individual need not be a resident of the state to file a petition for an order
under this section. A petition for an order as specified in paragraph (1) may be
filed in any superior court in this state, consistent with Section 410.10 of the Code
of Civil Procedure, which may include, but is not limited to:

(A) The county in which the petitioner resides or is temporarily located.
(B) The county in which the defendant resides.
(C) The county in which the offense occurred.

(D) Any other court that may have jurisdiction over the parties or the subject
matter of the case.

(3) A minor, under 12 years of age, accompanied by a duly appointed and acting
guardian ad litem, shall be permitted to appear in court without counsel for the
limited purpose of requesting or opposing a request for a temporary restraining
order or order after hearing, or both, under this section as provided in Section
374.

(b) For purposes of this section, the following terms have the following meanings:

(1) “Course of conduct” is a pattern of conduct composed of a series of acts over a
period of time, however short, evidencing a continuity of purpose, including
following or stalking an individual, making harassing telephone calls to an
individual, or sending harassing correspondence to an individual by any means,
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including, but not limited to, the use of public or private mails, interoffice mail,
facsimile, or email. Constitutionally protected activity is not included within the
meaning of “course of conduct.”

(2) “Credible threat of violence” is a knowing and willful statement or course of
conduct that would place a reasonable person in fear for the person’s safety or
the safety of the person’s immediate family, and that serves no legitimate
purpose.

(3) “Harassment” is unlawful violence, a credible threat of violence, or a knowing
and willful course of conduct directed at a specific person that seriously alarms,
annoys, or harasses the person, and that serves no legitimate purpose. The course
of conduct must be that which would cause a reasonable person to suffer
substantial emotional distress, and must actually cause substantial emotional
distress to the petitioner.

(4) “Petitioner” means the person to be protected by the temporary restraining
order and order after hearing and, if the court grants the petition, the protected
person.

(5) “Respondent” means the person against whom the temporary restraining
order and order after hearing are sought and, if the petition is granted, the
restrained person.

(6) “Temporary restraining order” and “order after hearing” mean orders that
include any of the following restraining orders, whether issued ex parte or after
notice and hearing:

(A) An order enjoining a party from harassing, intimidating, molesting, attacking,
striking, stalking, threatening, sexually assaulting, battering, abusing, telephoning,
including, but not limited to, making annoying telephone calls, as described in
Section 653m of the Penal Code, destroying personal property, contacting, either
directly or indirectly, by mail or otherwise, or coming within a specified distance
of, or disturbing the peace of, the petitioner. On a showing of good cause, in an
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order issued pursuant to this subparagraph in connection with an animal owned,
possessed, leased, kept, or held by the petitioner, or residing in the residence or
household of the petitioner, the court may do either or both of the following:

(i) Grant the petitioner exclusive care, possession, or control of the animal.

(ii) Order the respondent to stay away from the animal and refrain from taking,
transferring, encumbering, concealing, molesting, attacking, striking, threatening,
harming, or otherwise disposing of the animal.

(B) An order enjoining a party from specified behavior that the court determines
is necessary to effectuate orders described in subparagraph (A).

(7) “Unlawful violence” is any assault or battery, or stalking as prohibited in
Section 646.9 of the Penal Code, but does not include lawful acts of self-defense
or defense of others.

(c) In the discretion of the court, on a showing of good cause, a temporary
restraining order or order after hearing issued under this section may include
other named family or household members.

(d) Upon filing a petition for orders under this section, the petitioner may obtain a
temporary restraining order in accordance with Section 527, except to the extent
this section provides an inconsistent rule. The temporary restraining order may
include any of the restraining orders described in paragraph (6) of subdivision (b).
A temporary restraining order may be issued with or without notice, based on a
declaration that, to the satisfaction of the court, shows reasonable proof of
harassment of the petitioner by the respondent, and that great or irreparable
harm would result to the petitioner.

(e) A request for the issuance of a temporary restraining order without notice
under this section shall be granted or denied on the same day that the petition is
submitted to the court. If the petition is filed too late in the day to permit
effective review, the order shall be granted or denied on the next day of judicial
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business in sufficient time for the order to be filed that day with the clerk of the
court.

(f) A temporary restraining order issued under this section shall remain in effect,
at the court’s discretion, for a period not to exceed 21 days, or, if the court
extends the time for hearing under subdivision (g), not to exceed 25 days, unless
otherwise modified or terminated by the court.

(g) Within 21 days, or, if good cause appears to the court, 25 days from the date
that a petition for a temporary order is granted or denied, a hearing shall be held
on the petition. If a request for a temporary order is not made, the hearing shall
be held within 21 days, or, if good cause appears to the court, 25 days, from the
date that the petition is filed.

(h) The respondent may file a response that explains, excuses, justifies, or denies
the alleged harassment, or may file a cross-petition under this section.

(i) At the hearing, the judge shall receive any testimony that is relevant, and may
make an independent inquiry. If the judge finds by clear and convincing evidence
that unlawful harassment exists, an order shall issue prohibiting the harassment.

(j) (1) In the discretion of the court, an order issued after notice and hearing
under this section may have a duration of no more than five years, subject to
termination or modification by further order of the court either on written
stipulation filed with the court or on the motion of a party. The order may be
renewed, upon the request of a party, for a duration of no more than five
additional years, without a showing of any further harassment since the issuance
of the original order, subject to termination or modification by further order of
the court either on written stipulation filed with the court or on the motion of a
party. A request for renewal may be brought any time within the three months
before the order expires.

(2) The failure to state the expiration date on the face of the form creates an
order with a duration of three years from the date of issuance.
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(3) If an action is filed for the purpose of terminating or modifying a protective
order before the expiration date specified in the order by a party other than the
protected party, the party who is protected by the order shall be given notice,
pursuant to subdivision (b) of Section 1005, of the proceeding by personal service
or, if the protected party has satisfied the requirements of Chapter 3.1
(commencing with Section 6205) of Division 7 of Title 1 of the Government Code,
by service on the Secretary of State. If the party who is protected by the order
cannot be notified before the hearing for modification or termination of the
protective order, the court shall deny the motion to modify or terminate the
order without prejudice or continue the hearing until the party who is protected
can be properly noticed and may, upon a showing of good cause, specify another
method for service of process that is reasonably designed to afford actual notice
to the protected party. The protected party may waive the protected party’s right
to notice if the protected party is physically present in court and does not
challenge the sufficiency of the notice.

(k) This section does not preclude either party from representation by private
counsel or from appearing on the party’s own behalf.

(1) In a proceeding under this section, if there are allegations of unlawful violence
or credible threats of violence, a support person may accompany a party in court
and, if the party is not represented by an attorney, may sit with the party at the
table that is generally reserved for the party and the party’s attorney. The support
person is present to provide moral and emotional support for a person who
alleges they are a victim of violence. The support person is not present as a legal
adviser and may not provide legal advice. The support person may assist the
person who alleges they are a victim of violence in feeling more confident that
they will not be injured or threatened by the other party during the proceedings if
the person who alleges the person is a victim of violence and the other party are
required to be present in close proximity. This subdivision does not preclude the
court from exercising its discretion to remove the support person from the
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courtroom if the court believes the support person is prompting, swaying, or
influencing the party assisted by the support person.

(m) (1) Except as provided in paragraph (2), upon the filing of a petition under this
section, the respondent shall be personally served with a copy of the petition,
temporary restraining order, if any, and notice of hearing of the petition. Service
shall be made at least five days before the hearing. The court may for good cause,
on motion of the petitioner or on its own motion, shorten the time for service on
the respondent.

(2) If the court determines at the hearing that, after a diligent effort, the
petitioner has been unable to accomplish personal service, and that there is
reason to believe that the respondent is evading service or cannot be located,
then the court may specify another method of service that is reasonably
calculated to give actual notice to the respondent and may prescribe the manner
in which proof of service shall be made.

(n) A notice of hearing under this section shall notify the respondent that if the
respondent does not attend the hearing, the court may make orders against the
respondent that could last up to five years.

(o) The respondent shall be entitled, as a matter of course, to one continuance,
for a reasonable period, to respond to the petition.

(p) (1) Either party may request a continuance of the hearing, which the court
shall grant on a showing of good cause. The request may be made in writing
before or at the hearing, or orally at the hearing. The court may also grant a
continuance on its own motion.

(2) If the court grants a continuance, any temporary restraining order that has
been granted shall remain in effect until the end of the continued hearing, unless
otherwise ordered by the court. In granting a continuance, the court may modify
or terminate a temporary restraining order.
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(q) (1) If a respondent named in a restraining order issued after a hearing has not
been served personally with the order but has received actual notice of the
existence and substance of the order through personal appearance in court to
hear the terms of the order from the court, additional proof of service is not
required for enforcement of the order.

(2) If the respondent named in a temporary restraining order is personally served
with the order and notice of hearing with respect to a restraining order or
protective order based on the temporary restraining order, but the respondent
does not appear at the hearing, either personally or by an attorney, and the terms
and conditions of the restraining order or protective order issued at the hearing
are identical to the temporary restraining order, except for the duration of the
order, the restraining order or protective order issued at the hearing may be
served on the respondent by first-class mail sent to the respondent at the most
current address for the respondent available to the court.

(3) The Judicial Council form for temporary orders issued pursuant to this
subdivision shall contain a statement in substantially the following form:

“If you have been personally served with this temporary restraining order and
notice of hearing, but you do not appear at the hearing either in person or by a
lawyer, and a restraining order that is the same as this temporary restraining
order except for the expiration date is issued at the hearing, a copy of the
restraining order will be served on you by mail at the following address:

If that address is not correct or you wish to verify that the temporary restraining
order was converted to a restraining order at the hearing without substantive
change and to find out the duration of that order, contact the clerk of the court.”
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(4) If information about a minor has been made confidential pursuant to
subdivision (v), the notice shall identify the information, specifically, that has been
made confidential and shall include a statement that disclosure or misuse of that
information is punishable as a contempt of court.

(r) (1) Information on a temporary restraining order or order after hearing relating
to civil harassment issued by a court pursuant to this section shall be transmitted
to the Department of Justice in accordance with either paragraph (2) or (3).

(2) The court shall order the petitioner or the attorney for the petitioner to deliver
a copy of an order issued under this section, or reissuance, extension,
modification, or termination of the order, and any subsequent proof of service, by
the close of the business day on which the order, reissuance, extension,
modification, or termination was made, to a law enforcement agency having
jurisdiction over the residence of the petitioner and to any additional law
enforcement agencies within the court’s discretion as are requested by the
petitioner.

(3) Alternatively, the court or its designee shall transmit, within one business day,
to law enforcement personnel all information required under subdivision (b) of
Section 6380 of the Family Code regarding any order issued under this section, or
a reissuance, extension, modification, or termination of the order, and any
subsequent proof of service, by either one of the following methods:

(A) Transmitting a physical copy of the order or proof of service to a local law
enforcement agency authorized by the Department of Justice to enter orders into
the California Law Enforcement Telecommunications System (CLETS).

(B) With the approval of the Department of Justice, entering the order or proof of
service into CLETS directly.

(4) Each appropriate law enforcement agency shall make available information as
to the existence and current status of orders issued under this section to law
enforcement officers responding to the scene of reported harassment.
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(5) An order issued under this section shall, on request of the petitioner, be
served on the respondent, whether or not the respondent has been taken into
custody, by any law enforcement officer who is present at the scene of reported
harassment involving the parties to the proceeding. The petitioner shall provide
the officer with an endorsed copy of the order and a proof of service that the
officer shall complete and send to the issuing court.

(6) Upon receiving information at the scene of an incident of harassment that a
protective order has been issued under this section, or that a person who has
been taken into custody is the subject of an order, if the protected person cannot
produce a certified copy of the order, a law enforcement officer shall immediately
attempt to verify the existence of the order.

(7) If the law enforcement officer determines that a protective order has been
issued but not served, the officer shall immediately notify the respondent of the
terms of the order and shall at that time also enforce the order. Verbal notice of
the terms of the order shall constitute service of the order and is sufficient notice
for purposes of this section and for purposes of Section 29825 of the Penal Code.
Verbal notice shall include the information required pursuant to paragraph (4) of
subdivision (q).

(s) The prevailing party in an action brought pursuant to this section may be
awarded court costs and attorney’s fees, if any.

(t) Willful disobedience of a temporary restraining order or order after hearing
granted pursuant to this section is punishable pursuant to Section 273.6 of the
Penal Code.

(u) (1) A person subject to a protective order issued pursuant to this section shall
not own, possess, purchase, receive, or attempt to purchase or receive a firearm
or ammunition while the protective order is in effect.
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(2) The court shall order a person subject to a protective order issued pursuant to
this section to relinquish any firearms the person owns or possesses pursuant to
Section 527.9.

(3) A person who owns, possesses, purchases, or receives, or attempts to
purchase or receive, a firearm or ammunition while the protective order is in
effect is punishable pursuant to Section 29825 of the Penal Code.

(v) (1) A minor or the minor’s legal guardian may petition the court to have
information regarding the minor that was obtained in connection with a request
for a protective order pursuant to this section, including, but not limited to, the
minor’s name, address, and the circumstances surrounding the request for a
protective order with respect to that minor, be kept confidential.

(2) The court may order the information specified in paragraph (1) be kept
confidential if the court expressly finds all of the following:

(A) The minor’s right to privacy overcomes the right of public access to the
information.

(B) There is a substantial probability that the minor’s interest will be prejudiced if
the information is not kept confidential.

(C) The order to keep the information confidential is narrowly tailored.
(D) No less restrictive means exist to protect the minor’s privacy.

(3) (A) If the request is granted, except as provided in paragraph (4), information
regarding the minor shall be maintained in a confidential case file and shall not
become part of the public file in the proceeding or any other civil proceeding
involving the parties. Except as provided in subparagraph (B), if the court
determines that disclosure of confidential information has been made without a
court order, the court may impose a sanction of up to one thousand dollars
(51,000). A minor who has alleged harassment, as defined in subdivision (b), shall
not be sanctioned for disclosure of the confidential information. If the court
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imposes a sanction, the court shall first determine whether the person has or is
reasonably likely to have the ability to pay.

(B) Confidential information may be disclosed without a court order only in the
following circumstances:

(i) By the minor’s legal guardian who petitioned to keep the information
confidential pursuant to this subdivision or the protected party in an order
pursuant to this division, provided that the disclosure is necessary to prevent
harassment or is in the minor’s best interest. A legal guardian or a protected party
who makes a disclosure under this clause is subject to the sanction in
subparagraph (A) only if the disclosure was malicious.

(ii) By a person to whom confidential information is disclosed, provided that the
disclosure is necessary to prevent harassment or is in the best interest of the
minor, no more information than necessary is disclosed, and a delay would be
caused by first obtaining a court order to authorize the disclosure of the
information. A person who makes a disclosure pursuant to this clause is subject to
the sanction in subparagraph (A) if the person discloses the information in a
manner that recklessly or maliciously disregards these requirements.

(4) (A) Confidential information shall be made available to both of the following:

(i) Law enforcement pursuant to subdivision (r), to the extent necessary and only
for the purpose of enforcing the order.

(ii) The respondent to allow the respondent to comply with the order for
confidentiality and to allow the respondent to comply with and respond to the
protective order. A notice shall be provided to the respondent that identifies the
specific information that has been made confidential and shall include a
statement that disclosure is punishable by a monetary fine.

(B) At any time, the court on its own may authorize a disclosure of any portion of
the confidential information to certain individuals or entities as necessary to
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prevent harassment, as defined under subdivision (b), including implementation
of the protective order, or if it is in the best interest of the minor.

(C) The court may authorize a disclosure of any portion of the confidential
information to any person that files a petition if necessary to prevent harassment,
as defined under subdivision (b), or if it is in the best interest of the minor. The
party who petitioned the court to keep the information confidential pursuant to
this subdivision shall be served personally or by first-class mail with a copy of the
petition and afforded an opportunity to object to the disclosure.

(w) This section does not apply to any action or proceeding covered by Title 1.6C
(commencing with Section 1788) of Part 4 of Division 3 of the Civil Code or by
Division 10 (commencing with Section 6200) of the Family Code. This section does
not preclude a petitioner from using other existing civil remedies.

(x) (1) The Judicial Council shall develop forms, instructions, and rules relating to
matters governed by this section. The petition and response forms shall be simple
and concise, and their use by parties in actions brought pursuant to this section is
mandatory.

(2) A temporary restraining order or order after hearing relating to civil
harassment issued by a court pursuant to this section shall be issued on forms
adopted by the Judicial Council and that have been approved by the Department
of Justice pursuant to subdivision (i) of Section 6380 of the Family Code. However,
the fact that an order issued by a court pursuant to this section was not issued on
forms adopted by the Judicial Council and approved by the Department of Justice
shall not, in and of itself, make the order unenforceable.

(y) There is no filing fee for a petition that alleges that a person has inflicted or
threatened violence against the petitioner, stalked the petitioner, or acted or
spoken in any other manner that has placed the petitioner in reasonable fear of
violence, and that seeks a protective or restraining order restraining stalking,
future violence, or threats of violence, in an action brought pursuant to this
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section. A fee shall not be paid for a subpoena filed in connection with a petition

alleging these acts. A fee shall not be paid for filing a response to a petition
alleging these acts.

(z) (1) Subject to paragraph (4) of subdivision (b) of Section 6103.2 of the
Government Code, there shall not be a fee for the service of process by a sheriff
or marshal of a protective or restraining order to be issued, if either of the
following conditions apply:

(A) The protective or restraining order issued pursuant to this section is based
upon stalking, as prohibited by Section 646.9 of the Penal Code.

(B) The protective or restraining order issued pursuant to this section is based
upon unlawful violence or a credible threat of violence.

(2) The Judicial Council shall prepare and develop forms for persons who wish to
avail themselves of the services described in this subdivision.

(Amended by Stats. 2024, Ch. 652, Sec. 1. (SB 554) Effective January 1, 2025.)
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CHAPTER 3. Injunction [525 - 534]

( Chapter 3 enacted 1872. )

527.8.

(a) Any employer or collective bargaining representative of an employee who has
suffered harassment, unlawful violence, or a credible threat of violence from any
individual, that can reasonably be construed to be carried out or to have been
carried out at the workplace, may seek a temporary restraining order and an
order after hearing on behalf of the employee and, at the discretion of the court,
any number of other employees at the workplace, and, if appropriate, other
employees at other workplaces of the employer. For purposes of this section only,
a person may bring a petition for a temporary restraining order and an order after
hearing on behalf of an employee as their collective bargaining representative
only if the person serves as a collective bargaining representative for that
employee in employment or labor matters at the employee’s workplace.

(b) For purposes of this section:

(1) “Course of conduct” is a pattern of conduct composed of a series of acts over a
period of time, however short, evidencing a continuity of purpose, including
following or stalking an employee to or from the place of work; entering the
workplace; following an employee during hours of employment; making
telephone calls to an employee; or sending correspondence to an employee by
any means, including, but not limited to, the use of the public or private mails,
interoffice mail, facsimile, or computer email.

(2) “Credible threat of violence” is a knowing and willful statement or course of
conduct that would place a reasonable person in fear for their safety, or the
safety of their immediate family, and that serves no legitimate purpose.

(3) “Employer” and “employee” mean persons defined in Section 350 of the Labor
Code. “Employer” also includes a federal agency, the state, a state agency, a city,
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county, or district, and a private, public, or quasi-public corporation, or any public
agency thereof or therein. “Employee” also includes the members of boards of
directors of private, public, and quasi-public corporations and elected and
appointed public officers. For purposes of this section only, “employee” also
includes a volunteer or independent contractor who performs services for the
employer at the employer’s worksite.

(4) “Harassment” is a knowing and willful course of conduct directed at a specific
person that seriously alarms, annoys, or harasses the person, and that serves no
legitimate purpose. The course of conduct must be that which would cause a
reasonable person to suffer substantial emotional distress, and must actually
cause substantial emotional distress.

(5) “Petitioner” means the employer or collective bargaining representative that
petitions under subdivision (a) for a temporary restraining order and order after
hearing.

(6) “Respondent” means the person against whom the temporary restraining
order and order after hearing are sought and, if the petition is granted, the
restrained person.

(7) “Temporary restraining order” and “order after hearing” mean orders that
include any of the following restraining orders, whether issued ex parte or after
notice and hearing:

(A) An order enjoining a party from harassing, intimidating, molesting, attacking,
striking, stalking, threatening, sexually assaulting, battering, abusing, telephoning,
including, but not limited to, making annoying telephone calls as described in
Section 653m of the Penal Code, destroying personal property, contacting, either
directly or indirectly, by mail or otherwise, or coming within a specified distance
of, or disturbing the peace of, the employee.

(B) An order enjoining a party from specified behavior that the court determines
is necessary to effectuate orders described in subparagraph (A).
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(8) “Unlawful violence” is any assault or battery, or stalking as prohibited in
Section 646.9 of the Penal Code, but shall not include lawful acts of self-defense
or defense of others.

(c) This section does not permit a court to issue a temporary restraining order or
order after hearing prohibiting speech or other activities that are constitutionally
protected, protected by the National Labor Relations Act (29 U.S.C. Sec. 151 et
seq.), protected by Chapter 11.5 (commencing with Section 3555) of Division 4 of
Title 1 of the Government Code, or otherwise protected by Section 527.3 or any
other provision of law.

(d) In the discretion of the court, on a showing of good cause, a temporary
restraining order or order after hearing issued under this section may include
other named family or household members, or other persons employed at the
employee’s workplace or workplaces.

(e) Before filing a petition under this section, an employer or collective bargaining
representative of an employee shall provide the employee who has suffered
harassment, unlawful violence, or a credible threat of violence from any
individual, an opportunity to decline to be named in the temporary restraining
order. An employee’s request to not be named in the temporary restraining order
shall not prohibit an employer or collective bargaining representative from
seeking a temporary restraining order on behalf of other employees at the
workplace, and, if appropriate, other employees at other workplaces of the
employer.

(f) (1) Upon filing a petition under this section, the petitioner may obtain a
temporary restraining order in accordance with subdivision (a) of Section 527, if
the petitioner also files a declaration that, to the satisfaction of the court, shows
one of the following:
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(A) Reasonable proof that an employee has suffered unlawful violence or a
credible threat of violence by the respondent, and that great or irreparable harm
would result to an employee.

(B) Clear and convincing evidence of all of the following:

(i) That an employee has suffered harassment by the respondent.

(ii) That great or irreparable harm would result to an employee.

(iii) That the course of conduct at issue served no legitimate purpose.
(iv) That the issuance of the order is not prohibited by subdivision (c).

(2) The temporary restraining order may include any of the protective orders
described in paragraph (7) of subdivision (b).

(g) A request for the issuance of a temporary restraining order without notice
under this section shall be granted or denied on the same day that the petition is
submitted to the court, unless the petition is filed too late in the day to permit
effective review, in which case the order shall be granted or denied on the next
day of judicial business in sufficient time for the order to be filed that day with the
clerk of the court.

(h) A temporary restraining order granted under this section shall remain in
effect, at the court’s discretion, for a period not to exceed 21 days, or if the court
extends the time for hearing under subdivision (i), not to exceed 25 days, unless
otherwise modified or terminated by the court.

(i) Within 21 days, or if good cause appears to the court, 25 days from the date
that a petition for a temporary order is granted or denied, a hearing shall be held
on the petition. If no request for temporary orders is made, the hearing shall be
held within 21 days, or, if good cause appears to the court, 25 days, from the date
that the petition is filed.
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(j) The respondent may file a response that explains, excuses, justifies, or denies
the alleged harassment, unlawful violence, or credible threats of violence.

(k) At the hearing, the judge shall receive any testimony that is relevant and may
make an independent inquiry. Moreover, if the respondent is currently employed
by the employer of the employee, as described in subdivision (a), the judge shall
receive evidence concerning the employer’s decision to retain, terminate, or
otherwise discipline the respondent. If the judge finds by clear and convincing
evidence that the respondent engaged in harassment, engaged in unlawful
violence, or made a credible threat of violence, an order shall issue prohibiting
further harassment, unlawful violence, or threats of violence.

() (1) In the discretion of the court, an order issued after notice and hearing
under this section may have a duration of not more than three years, subject to
termination or modification by further order of the court either on written
stipulation filed with the court or on the motion of a party. These orders may be
renewed, upon the request of a party, for a duration of not more than three
years, without a showing of any further harassment, unlawful violence, or
credible threats of violence since the issuance of the original order, subject to
termination or modification by further order of the court either on written
stipulation filed with the court or on the motion of a party. The request for
renewal may be brought at any time within the three months before the
expiration of the order.

(2) The failure to state the expiration date on the face of the form creates an
order with a duration of three years from the date of issuance.

(3) If an action is filed for the purpose of terminating or modifying a protective
order prior to the expiration date specified in the order by a party other than the
protected party, the party who is protected by the order shall be given notice,
pursuant to subdivision (b) of Section 1005, of the proceeding by personal service
or, if the protected party has satisfied the requirements of Chapter 3.1
(commencing with Section 6205) of Division 7 of Title 1 of the Government Code,
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by service on the Secretary of State. If the party who is protected by the order
cannot be notified prior to the hearing for modification or termination of the
protective order, the court shall deny the motion to modify or terminate the
order without prejudice or continue the hearing until the party who is protected
can be properly noticed and may, upon a showing of good cause, specify another
method for service of process that is reasonably designed to afford actual notice
to the protected party. The protected party may waive their right to notice if they
are physically present in court and does not challenge the sufficiency of the
notice.

(m) This section does not preclude any party from representation by private
counsel or from appearing on the party’s own behalf.

(n) Upon filing of a petition under this section, the respondent shall be personally
served with a copy of the petition, temporary restraining order, if any, and notice
of hearing of the petition. Service shall be made at least five days before the
hearing. The court may, for good cause, on motion of the petitioner or on its own
motion, shorten the time for service on the respondent.

(o) A notice of hearing under this section shall notify the respondent that, if they
do not attend the hearing, the court may make orders against them that could
last up to three years.

(p) The respondent shall be entitled, as a matter of course, to one continuance,
for a reasonable period, to respond to the petition.

(q) (1) Any party may request a continuance of the hearing, which the court shall
grant on a showing of good cause. The request may be made in writing before or
at the hearing or orally at the hearing. The court may also grant a continuance on
its own motion.

(2) If the court grants a continuance, any temporary restraining order that has
been granted shall remain in effect until the end of the continued hearing, unless
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otherwise ordered by the court. In granting a continuance, the court may modify
or terminate a temporary restraining order.

(r) (1) If a respondent, named in a restraining order issued under this section after
a hearing, has not been served personally with the order but has received actual
notice of the existence and substance of the order through personal appearance
in court to hear the terms of the order from the court, no additional proof of
service is required for enforcement of the order.

(2) If the respondent named in a temporary restraining order is personally served
with the order and notice of hearing with respect to a restraining order or
protective order based on the temporary restraining order, but the person does
not appear at the hearing, either personally or by an attorney, and the terms and
conditions of the restraining order or protective order issued at the hearing are
identical to the temporary restraining order, except for the duration of the order,
then the restraining order or protective order issued at the hearing may be served
on the person by first-class mail sent to that person at the most current address
for the person available to the court.

(3) The Judicial Council form for temporary orders issued pursuant to this
subdivision shall contain a statement in substantially the following form:

“If you have been personally served with this temporary restraining order and
notice of hearing, but you do not appear at the hearing either in person or by a
lawyer, and a restraining order that is the same as this restraining order except
for the expiration date is issued at the hearing, a copy of the order will be served
on you by mail at the following address:

If that address is not correct or you wish to verify that the temporary restraining
order was converted to a restraining order at the hearing without substantive
change and to find out the duration of that order, contact the clerk of the court.”

(s) (1) Information on a temporary restraining order or order after hearing
relating to workplace violence issued by a court pursuant to this section shall be
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transmitted to the Department of Justice in accordance with either paragraph (2)
or (3).

(2) The court shall order the petitioner or the attorney for the petitioner to deliver
a copy of any order issued under this section, or a reissuance, extension,
modification, or termination of the order, and any subsequent proof of service, by
the close of the business day on which the order, reissuance, extension,
modification, or termination was made, to each law enforcement agency having
jurisdiction over the residence of the petitioner and to any additional law
enforcement agencies within the court’s discretion as are requested by the
petitioner.

(3) Alternatively, the court or its designee shall transmit, within one business day,
to law enforcement personnel all information required under subdivision (b) of
Section 6380 of the Family Code regarding any order issued under this section, or
a reissuance, extension, modification, or termination of the order, and any
subsequent proof of service, by either one of the following methods:

(A) Transmitting a physical copy of the order or proof of service to a local law
enforcement agency authorized by the Department of Justice to enter orders into
the California Law Enforcement Telecommunications System (CLETS).

(B) With the approval of the Department of Justice, entering the order or proof of
service into CLETS directly.

(4) Each appropriate law enforcement agency shall make available information as
to the existence and current status of these orders to law enforcement officers
responding to the scene of reported harassment, unlawful violence, or a credible
threat of violence.

(5) At the request of the petitioner, an order issued under this section shall be
served on the respondent, regardless of whether the respondent has been taken
into custody, by any law enforcement officer who is present at the scene of
reported harassment, unlawful violence, or a credible threat of violence involving
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the parties to the proceedings. The petitioner shall provide the officer with an
endorsed copy of the order and proof of service that the officer shall complete
and send to the issuing court.

(6) Upon receiving information at the scene of an incident of harassment,
unlawful violence, or a credible threat of violence that a protective order has
been issued under this section, or that a person who has been taken into custody
is the subject of an order, if the petitioner or the protected person cannot
produce an endorsed copy of the order, a law enforcement officer shall
immediately attempt to verify the existence of the order.

(7) If the law enforcement officer determines that a protective order has been
issued but not served, the officer shall immediately notify the respondent of the
terms of the order and obtain the respondent’s address. The law enforcement
officer shall at that time also enforce the order, but may not arrest or take the
respondent into custody for acts in violation of the order that were committed
prior to the verbal notice of the terms and conditions of the order. The law
enforcement officer’s verbal notice of the terms of the order shall constitute
service of the order and constitutes sufficient notice for the purposes of this
section and for the purposes of Section 29825 of the Penal Code. The petitioner
shall mail an endorsed copy of the order to the respondent’s mailing address
provided to the law enforcement officer within one business day of the reported
incident of harassment, unlawful violence, or a credible threat of violence at
which a verbal notice of the terms of the order was provided by a law
enforcement officer.

(t) (1) A person subject to a protective order issued under this section shall not
own, possess, purchase, receive, or attempt to purchase or receive a firearm or
ammunition while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued under this
section to relinquish any firearms they own or possess pursuant to Section 527.9.
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(3) Every person who owns, possesses, purchases or receives, or attempts to
purchase or receive a firearm or ammunition while the protective order is in
effect is punishable pursuant to Section 29825 of the Penal Code.

(u) Any intentional disobedience of any temporary restraining order or order after
hearing granted under this section is punishable pursuant to Section 273.6 of the
Penal Code.

(v) This section shall not be construed as expanding, diminishing, altering, or
modifying the duty, if any, of an employer to provide a safe workplace for
employees and other persons.

(w) (1) The Judicial Council shall develop forms, instructions, and rules for relating
to matters governed by this section. The forms for the petition and response shall
be simple and concise, and their use by parties in actions brought pursuant to this
section shall be mandatory.

(2) A temporary restraining order or order after hearing relating to harassment,
unlawful violence, or a credible threat of violence issued by a court pursuant to
this section shall be issued on forms adopted by the Judicial Council and that have
been approved by the Department of Justice pursuant to subdivision (i) of Section
6380 of the Family Code. However, the fact that an order issued by a court
pursuant to this section was not issued on forms adopted by the Judicial Council
and approved by the Department of Justice shall not, in and of itself, make the
order unenforceable.

(x) There is no filing fee for a petition that alleges that a person has inflicted or
threatened violence against an employee employed or represented by the
petitioner, or stalked the employee, or acted or spoken in any other manner that
has placed the employee in reasonable fear of violence, and that seeks a
protective or restraining order restraining stalking or future violence or threats of
violence, in any action brought pursuant to this section. A fee shall not be paid for



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

>
a subpoena filed in connection with a petition alleging these acts. A fee shall not

be paid for filing a response to a petition alleging these acts.

(y) (1) Subject to paragraph (4) of subdivision (b) of Section 6103.2 of the
Government Code, there shall be no fee for the service of process by a sheriff or
marshal of a temporary restraining order or order after hearing to be issued
pursuant to this section if either of the following conditions applies:

(A) The temporary restraining order or order after hearing issued pursuant to this
section is based upon stalking, as prohibited by Section 646.9 of the Penal Code.

(B) The temporary restraining order or order after hearing issued pursuant to this
section is based on unlawful violence or a credible threat of violence.

(2) The Judicial Council shall prepare and develop forms for persons who wish to
avail themselves of the services described in this subdivision.

(z) This section shall become operative on January 1, 2025.

(Repealed (in Sec. 1) and added by Stats. 2023, Ch. 289, Sec. 2.5. (SB 553) Effective
January 1, 2024. Operative January 1, 2025, by its own provisions.)
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CHAPTER 3. Injunction [525 - 534]

( Chapter 3 enacted 1872. )

527.85.

(a) A chief administrative officer of a postsecondary educational institution, or an
officer or employee designated by the chief administrative officer to maintain
order on the school campus or facility, a student of which has suffered a credible
threat of violence made off the school campus or facility from any individual
which can reasonably be construed to be carried out or to have been carried out
at the school campus or facility, may, with the written consent of the student,
seek a temporary restraining order and an order after hearing on behalf of the
student and, at the discretion of the court, any number of other students at the
campus or facility who are similarly situated.

(b) For purposes of this section, the following definitions apply:

(1) “Chief administrative officer” means the principal, president, or highest
ranking official of the postsecondary educational institution.

(2) “Course of conduct” means a pattern of conduct composed of a series of acts
over a period of time, however short, evidencing a continuity of purpose,
including any of the following:

(A) Following or stalking a student to or from school.
(B) Entering the school campus or facility.

(C) Following a student during school hours.

(D) Making telephone calls to a student.

(E) Sending correspondence to a student by any means, including, but not limited
to, the use of the public or private mails, interoffice mail, facsimile, or computer
email.
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(3) “Credible threat of violence” means a knowing and willful statement or course
of conduct that would place a reasonable person in fear for their safety, or the
safety of their immediate family, and that serves no legitimate purpose.

(4) “Petitioner” means the chief administrative officer, or their designee, who
petitions under subdivision (a) for a temporary restraining order and order after
hearing.

(5) “Postsecondary educational institution” means a private institution of
vocational, professional, or postsecondary education.

(6) “Respondent” means the person against whom the temporary restraining
order and order after hearing are sought and, if the petition is granted, the
restrained person.

(7) “Student” means an adult currently enrolled in or applying for admission to a
postsecondary educational institution.

(8) “Temporary restraining order” and “order after hearing” mean orders that
include any of the following restraining orders, whether issued ex parte, or after
notice and hearing:

(A) An order enjoining a party from harassing, intimidating, molesting, attacking,
striking, stalking, threatening, sexually assaulting, battering, abusing, telephoning,
including, but not limited to, making annoying telephone calls as described in
Section 653m of the Penal Code, destroying personal property, contacting, either
directly or indirectly, by mail or otherwise, or coming within a specified distance
of, or disturbing the peace of, the student.

(B) An order enjoining a party from specified behavior that the court determines
is necessary to effectuate orders described in subparagraph (A).

(9) “Unlawful violence” means any assault or battery, or stalking as prohibited in
Section 646.9 of the Penal Code, but shall not include lawful acts of self-defense
or defense of others.
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(c) This section does not permit a court to issue a temporary restraining order or
order after hearing prohibiting speech or other activities that are constitutionally
protected, or otherwise protected by Section 527.3 or any other law.

(d) In the discretion of the court, on a showing of good cause, a temporary
restraining order or order after hearing issued under this section may include
other named family or household members of the student, or other students at
the campus or facility.

(e) Upon filing a petition under this section, the petitioner may obtain a
temporary restraining order in accordance with subdivision (a) of Section 527, if
the petitioner also files a declaration that, to the satisfaction of the court, shows
reasonable proof that a student has suffered a credible threat of violence made
off the school campus or facility by the respondent, and that great or irreparable
harm would result to the student. The temporary restraining order may include
any of the protective orders described in paragraph (8) of subdivision (b).

(f) A request for the issuance of a temporary restraining order without notice
under this section shall be granted or denied on the same day that the petition is
submitted to the court, unless the petition is filed too late in the day to permit
effective review, in which case the order shall be granted or denied on the next
day of judicial business in sufficient time for the order to be filed that day with the
clerk of the court.

(g) A temporary restraining order granted under this section shall remain in effect,
at the court’s discretion, for a period not to exceed 21 days, or if the court
extends the time for hearing under subdivision (h), not to exceed 25 days, unless
otherwise modified or terminated by the court.

(h) Within 21 days, or if good cause appears to the court, within 25 days, from the
date that a petition for a temporary order is granted or denied, a hearing shall be
held on the petition. If no request for temporary orders is made, the hearing shall
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be held within 21 days, or if good cause appears to the court, 25 days, from the
date the petition is filed.

(i) The respondent may file a response that explains, excuses, justifies, or denies
the alleged credible threats of violence.

(j) At the hearing, the judge shall receive any testimony that is relevant and may
make an independent inquiry. Moreover, if the respondent is a current student of
the entity requesting the order, the judge shall receive evidence concerning the
decision of the postsecondary educational institution decision to retain,
terminate, or otherwise discipline the respondent. If the judge finds by clear and
convincing evidence that the respondent made a credible threat of violence off
the school campus or facility, an order shall be issued prohibiting further threats
of violence.

(k) (1) In the discretion of the court, an order issued after notice and hearing
under this section may have a duration of not more than three years, subject to
termination or modification by further order of the court either on written
stipulation filed with the court or on the motion of a party. These orders may be
renewed, upon the request of a party, for a duration of not more than three
years, without a showing of any further violence or threats of violence since the
issuance of the original order, subject to termination or modification by further
order of the court either on written stipulation filed with the court or on the
motion of a party. The request for renewal may be brought at any time within the
three months before the expiration of the order.

(2) The failure to state the expiration date on the face of the form creates an
order with a duration of three years from the date of issuance.

(3) If an action is filed for the purpose of terminating or modifying a protective
order prior to the expiration date specified in the order by a party other than the
protected party, the party who is protected by the order shall be given notice,
pursuant to subdivision (b) of Section 1005, of the proceeding by personal service
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or, if the protected party has satisfied the requirements of Chapter 3.1
(commencing with Section 6205) of Division 7 of Title 1 of the Government Code,
by service on the Secretary of State. If the party who is protected by the order
cannot be notified prior to the hearing for modification or termination of the
protective order, the court shall deny the motion to modify or terminate the
order without prejudice or continue the hearing until the party who is protected
can be properly noticed and may, upon a showing of good cause, specify another
method for service of process that is reasonably designed to afford actual notice
to the protected party. The protected party may waive their right to notice if they
are physically present in court and does not challenge the sufficiency of the
notice.

() This section does not preclude either party from representation by private
counsel or from appearing on their own behalf.

(m) Upon filing of a petition under this section, the respondent shall be personally
served with a copy of the petition, temporary restraining order, if any, and notice
of hearing of the petition. Service shall be made at least five days before the
hearing. The court may, for good cause, on motion of the petitioner or on its own
motion, shorten the time for service on the respondent.

(n) A notice of hearing under this section shall notify the respondent that if the
respondent does not attend the hearing, the court may make orders against the
respondent that could last up to three years.

(o) The respondent shall be entitled, as a matter of course, to one continuance,
for a reasonable period, to respond to the petition.

(p) (1) Either party may request a continuance of the hearing, which the court
shall grant on a showing of good cause. The request may be made in writing
before or at the hearing or orally at the hearing. The court may also grant a
continuance on its own motion.
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(2) If the court grants a continuance, any temporary restraining order that has
been granted shall remain in effect until the end of the continued hearing, unless
otherwise ordered by the court. In granting a continuance, the court may modify
or terminate a temporary restraining order.

(g) (1) If arespondent, named in an order issued under this section after a
hearing, has not been served personally with the order but has received actual
notice of the existence and substance of the order through personal appearance
in court to hear the terms of the order from the court, no additional proof of
service is required for enforcement of the order.

(2) If the respondent named in a temporary restraining order is personally served
with the order and notice of hearing with respect to a restraining order or
protective order based on the temporary restraining order, but the respondent
does not appear at the hearing, either personally or by an attorney, and the terms
and conditions of the restraining order or protective order issued at the hearing
are identical to the temporary restraining order, except for the duration of the
order, then the restraining order or protective order issued at the hearing may be
served on the respondent by first-class mail sent to that person at the most
current address for the respondent available to the court.

(3) The Judicial Council form for temporary orders issued pursuant to this
subdivision shall contain a statement in substantially the following form:

“If you have been personally served with a temporary restraining order and notice
of hearing, but you do not appear at the hearing either in person or by a lawyer,
and a restraining order that is the same as this temporary restraining order except
for the expiration date is issued at the hearing, a copy of the order will be served
on you by mail at the following address: .
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If that address is not correct or you wish to verify that the temporary restraining
order was converted to a restraining order at the hearing without substantive
change and to find out the duration of that order, contact the clerk of the court.”

(r) (1) Information on a temporary restraining order or order after hearing relating
to schoolsite violence issued by a court pursuant to this section shall be
transmitted to the Department of Justice in accordance with either paragraph (2)
or (3).

(2) The court shall order the petitioner or the attorney for the petitioner to deliver
a copy of any order issued under this section, or a reissuance, extension,
modification, or termination of the order, and any subsequent proof of service, by
the close of the business day on which the order, reissuance, or termination of
the order, and any proof of service, was made, to each law enforcement agency
having jurisdiction over the residence of the petition and to any additional law
enforcement agencies within the court’s discretion as are requested by the
petitioner.

(3) Alternatively, the court or its designee shall transmit, within one business day,
to law enforcement personnel all information required under subdivision (b) of
Section 6380 of the Family Code regarding any order issued under this section, or
a reissuance, extension, modification, or termination of the order, and any
subsequent proof of service, by either one of the following methods:

(A) Transmitting a physical copy of the order or proof of service to a local law
enforcement agency authorized by the Department of Justice to enter orders into
the California Law Enforcement Telecommunications System (CLETS).

(B) With the approval of the Department of Justice, entering the order of proof of
service into CLETS directly.
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(4) Each appropriate law enforcement agency shall make available information as
to the existence and current status of these orders to law enforcement officers
responding to the scene of reported unlawful violence or a credible threat of
violence.

(5) At the request of the petitioner, an order issued under this section shall be
served on the respondent, regardless of whether the respondent has been taken
into custody, by any law enforcement officer who is present at the scene of
reported unlawful violence or a credible threat of violence involving the parties to
the proceedings. The petitioner shall provide the officer with an endorsed copy of
the order and proof of service that the officer shall complete and send to the
issuing court.

(6) Upon receiving information at the scene of an incident of unlawful violence or
a credible threat of violence that a protective order has been issued under this
section, or that a person who has been taken into custody is the subject of an
order, if the petitioner or the protected person cannot produce an endorsed copy
of the order, a law enforcement officer shall immediately attempt to verify the
existence of the order.

(7) If the law enforcement officer determines that a protective order has been
issued but not served, the officer shall immediately notify the respondent of the
terms of the order and obtain the respondent’s address. The law enforcement
officer shall at that time also enforce the order, but may not arrest or take the
respondent into custody for acts in violation of the order that were committed
prior to the verbal notice of the terms and conditions of the order. The law
enforcement officer’s verbal notice of the terms of the order shall constitute
service of the order and constitutes sufficient notice for the purposes of this
section, and Section 29825 of the Penal Code. The petitioner shall mail an
endorsed copy of the order to the respondent’s mailing address provided to the
law enforcement officer within one business day of the reported incident of
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unlawful violence or a credible threat of violence at which a verbal notice of the
terms of the order was provided by a law enforcement officer.

(s) (1) A person subject to a protective order issued under this section shall not
own, possess, purchase, receive, or attempt to purchase or receive a firearm or
ammunition while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued under this
section to relinquish any firearms the person owns or possesses pursuant to
Section 527.9.

(3) Every person who owns, possesses, purchases, or receives, or attempts to
purchase or receive, a firearm or ammunition while the protective order is in
effect is punishable pursuant to Section 29825 of the Penal Code.

(t) Any intentional disobedience of any temporary restraining order or order after
hearing granted under this section is punishable pursuant to Section 273.6 of the
Penal Code.

(u) This section shall not be construed as expanding, diminishing, altering, or
modifying the duty, if any, of a postsecondary educational institution to provide a
safe environment for students and other persons.

(v) (1) The Judicial Council shall develop forms, instructions, and rules relating to
matters governed by this section. The forms for the petition and response shall be
simple and concise, and their use by parties in actions brought pursuant to this
section shall be mandatory.

(2) A temporary restraining order or order after hearing relating to unlawful
violence or a credible threat of violence issued by a court pursuant to this section
shall be issued on forms adopted by the Judicial Council that have been approved
by the Department of Justice pursuant to subdivision (i) of Section 6380 of the
Family Code. However, the fact that an order issued by a court pursuant to this
section was not issued on forms adopted by the Judicial Council and approved by
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the Department of Justice shall not, in and of itself, make the order
unenforceable.

(w) There is no filing fee for a petition that alleges that a person has threatened
violence against a student of the petitioner, or stalked the student, or acted or
spoken in any other manner that has placed the student in reasonable fear of
violence, and that seeks a protective or restraining order restraining stalking or
future threats of violence, in any action brought pursuant to this section. No fee
shall be paid for a subpoena filed in connection with a petition alleging these acts.
No fee shall be paid for filing a response to a petition alleging these acts.

(x) (1) Subject to paragraph (4) of subdivision (b) of Section 6103.2 of the
Government Code, there shall be no fee for the service of process by a sheriff or
marshal of a temporary restraining order or order after hearing to be issued
pursuant to this section if either of the following conditions applies:

(A) The temporary restraining order or order after hearing issued pursuant to this
section is based upon stalking, as prohibited by Section 646.9 of the Penal Code.

(B) The temporary restraining order or order after hearing issued pursuant to this
section is based upon a credible threat of violence.

(2) The Judicial Council shall prepare and develop forms for persons who wish to
avail themselves of the services described in this subdivision.

(y) This section shall remain in effect only until January 1, 2026, and as of that
date is repealed.

(Amended by Stats. 2024, Ch. 947, Sec. 1. (AB 2096) Effective January 1, 2025.
Repealed as of January 1, 2026, by its own provisions. See later operative version
added by Sec. 2 of Stats. 2024, Ch. 947.)
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ARTICLE 1. General Provisions [200 - 224.7]

( Article 1 added by Stats. 1976, Ch. 1068. )

213.5.

(a) After a petition has been filed pursuant to Section 311 to declare a child a
dependent child of the juvenile court, and until the time that the petition is
dismissed or dependency is terminated, upon application in the manner provided
by Section 527 of the Code of Civil Procedure or in the manner provided by
Section 6300 of the Family Code, if related to domestic violence, the juvenile
court has exclusive jurisdiction to issue ex parte orders (1) enjoining a person
from molesting, attacking, striking, stalking, threatening, sexually assaulting,
battering, harassing, telephoning, including, but not limited to, making annoying
telephone calls as described in Section 653m of the Penal Code, destroying the
personal property, contacting, either directly or indirectly, by mail or otherwise,
coming within a specified distance of, or disturbing the peace of the child or any
other child in the household; and (2) excluding a person from the dwelling of the
person who has care, custody, and control of the child. A court may also issue an
ex parte order enjoining a person from molesting, attacking, striking, stalking,
threatening, sexually assaulting, battering, harassing, telephoning, including, but
not limited to, making annoying telephone calls as described in Section 653m of
the Penal Code, destroying the personal property, contacting, either directly or
indirectly, by mail or otherwise, coming within a specified distance of, or
disturbing the peace of any parent, legal guardian, or current caretaker of the
child, regardless of whether the child resides with that parent, legal guardian, or
current caretaker, upon application in the manner provided by Section 527 of the
Code of Civil Procedure or, if related to domestic violence, in the manner
provided by Section 6300 of the Family Code. A court may also issue an ex parte
order enjoining a person from molesting, attacking, striking, stalking, threatening,
sexually assaulting, battering, harassing, telephoning, including, but not limited
to, making annoying telephone calls as described in Section 653m of the Penal
Code, destroying the personal property, contacting, either directly or indirectly,
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by mail or otherwise, coming within a specified distance of, or disturbing the
peace of the child’s current or former social worker or court appointed special
advocate, upon application in the manner provided by Section 527 of the Code of
Civil Procedure. On a showing of good cause, in an ex parte order issued pursuant
to this subdivision in connection with an animal owned, possessed, leased, kept,
or held by a person protected by the restraining order, or residing in the
residence or household of a person protected by the restraining order, the court
may do either or both of the following:

(1) Grant the applicant exclusive care, possession, or control of the animal.

(2) Order the restrained person to stay away from the animal and refrain from
taking, transferring, encumbering, concealing, molesting, attacking, striking,
threatening, harming, or otherwise disposing of the animal.

(b) After a petition has been filed pursuant to Section 601 or 602 to declare a
child a ward of the juvenile court, and until the time that the petition is dismissed
or wardship is terminated, upon application in the manner provided by Section
527 of the Code of Civil Procedure or, if related to domestic violence, in the
manner provided by Section 6300 of the Family Code, the juvenile court may issue
ex parte orders (1) enjoining a person from molesting, attacking, striking, stalking,
threatening, sexually assaulting, battering, harassing, telephoning, including, but
not limited to, making annoying telephone calls as described in Section 653m of
the Penal Code, destroying the personal property, contacting, either directly or
indirectly, by mail or otherwise, coming within a specified distance of, or
disturbing the peace of the child or any other child in the household; (2) excluding
a person from the dwelling of the person who has care, custody, and control of
the child; or (3) enjoining the child from contacting, threatening, stalking, or
disturbing the peace of a person the court finds to be at risk from the conduct of
the child, or with whom association would be detrimental to the child. A court
may also issue an ex parte order enjoining a person from molesting, attacking,
striking, stalking, threatening, sexually assaulting, battering, harassing,
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telephoning, including, but not limited to, making annoying telephone calls as
described in Section 653m of the Penal Code, destroying the personal property,
contacting, either directly or indirectly, by mail or otherwise, coming within a
specified distance of, or disturbing the peace of any parent, legal guardian, or
current caretaker of the child, regardless of whether the child resides with that
parent, legal guardian, or current caretaker, upon application in the manner
provided by Section 527 of the Code of Civil Procedure or, if related to domestic
violence, in the manner provided by Section 6300 of the Family Code. A court may
also issue an ex parte order enjoining a person from molesting, attacking, striking,
stalking, threatening, sexually assaulting, battering, harassing, telephoning,
including, but not limited to, making annoying telephone calls as described in
Section 653m of the Penal Code, destroying the personal property, contacting,
either directly or indirectly, by mail or otherwise, coming within a specified
distance of, or disturbing the peace of the child’s current or former probation
officer or court appointed special advocate, upon application in the manner
provided by Section 527 of the Code of Civil Procedure. On a showing of good
cause, in an ex parte order issued pursuant to this subdivision in connection with
an animal owned, possessed, leased, kept, or held by a person protected by the
restraining order, or residing in the residence or household of a person protected
by the restraining order, the court may do either or both of the following:

(1) Grant the applicant exclusive care, possession, or control of the animal.

(2) Order the respondent to stay away from the animal and refrain from taking,
transferring, encumbering, concealing, molesting, attacking, striking, threatening,
harming, or otherwise disposing of the animal.

(c) (1) If a temporary restraining order is granted without notice, the matter shall
be made returnable on an order requiring cause to be shown why the order
should not be granted, on the earliest day that the business of the court will
permit, but not later than 21 days or, if good cause appears to the court, 25 days
from the date the temporary restraining order is granted. The court may, on the
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motion of the person seeking the restraining order, or on its own motion, shorten
the time for the service of the order to show cause on the person to be
restrained.

(2) The respondent shall be entitled, as a matter of course, to one continuance,
for a reasonable period, to respond to the petition.

(3) Either party may request a continuance of the hearing, which the court shall
grant on a showing of good cause. The request may be made in writing before or
at the hearing or orally at the hearing. The court may also grant a continuance on
its own motion.

(4) If the court grants a continuance, a temporary restraining order that has been
issued shall remain in effect until the end of the continued hearing, unless
otherwise ordered by the court. In granting a continuance, the court may modify
or terminate a temporary restraining order.

(5) A hearing pursuant to this section may be held simultaneously with any
regularly scheduled hearings held in proceedings to declare a child a dependent
child or ward of the juvenile court pursuant to Section 300, 601, or 602, or
subsequent hearings regarding the dependent child or ward.

(d) (1) The juvenile court may issue, upon notice and a hearing, any of the orders
set forth in subdivisions (a), (b), and (c). A restraining order granted pursuant to
this subdivision shall remain in effect, in the discretion of the court, no more than
three years, unless otherwise terminated by the court, extended by mutual
consent of all parties to the restraining order, or extended by further order of the
court on the motion of any party to the restraining order.

(2) If an action is filed for the purpose of terminating or modifying a protective
order prior to the expiration date specified in the order by a party other than the
protected party, the party who is protected by the order shall be given notice,
pursuant to subdivision (b) of Section 1005 of the Code of Civil Procedure, of the
proceeding by personal service or, if the protected party has satisfied the
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requirements of Chapter 3.1 (commencing with Section 6205) of Division 7 of Title
1 of the Government Code, by service on the Secretary of State. If the party who
is protected by the order cannot be notified prior to the hearing for modification
or termination of the protective order, the juvenile court shall deny the motion to
modify or terminate the order without prejudice or continue the hearing until the
party who is protected can be properly noticed and may, upon a showing of good
cause, specify another method for service of process that is reasonably designed
to afford actual notice to the protected party. The protected party may waive the
right to notice if the party is physically present and does not challenge the
sufficiency of the notice.

(e) (1) The juvenile court may issue an order made pursuant to subdivision (a), (b),
or (d) excluding a person from a residence or dwelling. This order may be issued
for the time and on the conditions that the court determines, regardless of which
party holds legal or equitable title or is the lessee of the residence or dwelling.

(2) The court may issue an order under paragraph (1) only on a showing of all of
the following:

(A) Facts sufficient for the court to ascertain that the party who will stay in the
dwelling has a right under color of law to possession of the premises.

(B) That the party to be excluded has assaulted or threatens to assault the other
party or any other person under the care, custody, and control of the other party,
or a minor child of the parties or of the other party.

(C) That physical or emotional harm would otherwise result to the other party, to
a person under the care, custody, and control of the other party, or to a minor
child of the parties or of the other party.

(f) An order issued pursuant to subdivision (a), (b), (c), or (d) shall state on its face
the date of expiration of the order.
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(g) (1) In a case where a court issues a protective order pursuant to subdivision
(a), (b), (c), or (d), Section 6389 of the Family Code shall apply. In accordance with
that section, the court shall make a determination as to whether the restrained
person is in possession or control of a firearm or ammunition, as provided in
Section 6322.5 of the Family Code.

(2) Subdivision (m) of Section 6389 of the Family Code does not apply if the
restrained person is a child under the jurisdiction of the juvenile court pursuant to
Section 601 or 602.

(h) All data with respect to a juvenile court protective order, or extension,
modification, or termination thereof, granted pursuant to subdivision (a), (b), (c),
or (d), shall be transmitted by the court or its designee, within one business day,
to law enforcement personnel by either one of the following methods:

(1) Transmitting a physical copy of the order to a local law enforcement agency
authorized by the Department of Justice to enter orders into the California Law
Enforcement Telecommunications System (CLETS).

(2) With the approval of the Department of Justice, entering the order into CLETS
directly.

(i) A willful and knowing violation of an order granted pursuant to subdivision (a),
(b), (c), or (d) shall be a misdemeanor punishable under Section 273.65 of the
Penal Code.

(j) A juvenile court restraining order related to domestic violence issued by a court
pursuant to this section shall be issued on forms adopted by the Judicial Council
and that have been approved by the Department of Justice pursuant to
subdivision (i) of Section 6380 of the Family Code. However, the fact that an order
issued by a court pursuant to this section was not issued on forms adopted by the
Judicial Council and approved by the Department of Justice shall not, in and of
itself, make the order unenforceable.



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

4

(k) (1) Prior to a hearing on the issuance or denial of an order under this part, a
search shall be conducted as described in subdivision (a) of Section 6306 of the
Family Code.

(2) Prior to deciding whether to issue an order under this part, the court shall
consider the following information obtained pursuant to a search conducted
under paragraph (1): a conviction for a violent felony specified in Section 667.5 of
the Penal Code or a serious felony specified in Section 1192.7 of the Penal Code; a
misdemeanor conviction involving domestic violence, weapons, or other violence;
an outstanding warrant; parole or probation status; a prior restraining order; and
a violation of a prior restraining order.

(3) (A) If the results of the search conducted pursuant to paragraph (1) indicate
that an outstanding warrant exists against the subject of the search, the court
shall order the clerk of the court to immediately notify, by the most effective
means available, appropriate law enforcement officials of information obtained
through the search that the court determines is appropriate. The law
enforcement officials notified shall take all actions necessary to execute
outstanding warrants or any other actions, as appropriate and as soon as
practicable.

(B) If the results of the search conducted pursuant to paragraph (1) indicate that
the subject of the search is currently on parole or probation, the court shall order
the clerk of the court to immediately notify, by the most effective means
available, the appropriate parole or probation officer of information obtained
through the search that the court determines is appropriate. The parole or
probation officer notified shall take all actions necessary to revoke parole or
probation, or any other actions, with respect to the subject person, as
appropriate and as soon as practicable.

(I) Upon making any order for custody or visitation pursuant to this section, the
court shall follow the procedures specified in subdivisions (c) and (d) of Section
6323 of the Family Code.
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(Amended by Stats. 2021, Ch. 685, Sec. 14. (SB 320) Effective January 1, 2022.)
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ARTICLE 6. Dependent Children—Jurisdiction [300 - 304.7]

( Article 6 added by Stats. 1976, Ch. 1068. )

304.

After a petition has been filed pursuant to Section 311, and until the time that the
petition is dismissed or dependency is terminated, no other division of any
superior court may hear proceedings pursuant to Part 2 (commencing with
Section 3020) of Division 8 of the Family Code regarding the custody of the child
or proceedings under Part 2 (commencing with Section 1500) of Division 4 of the
Probate Code, except as otherwise authorized in this code, regarding the
establishment of a guardianship for the child. While the child is under the
jurisdiction of the juvenile court all issues regarding his or her custody shall be
heard by the juvenile court. In deciding issues between the parents or between a
parent and a guardian regarding custody of a child who has been adjudicated a
dependent of the juvenile court, the juvenile court may review any records that
would be available to the domestic relations division of a superior court hearing
that matter. The juvenile court, on its own motion, may issue an order as
provided for in Section 213.5, or as described in Section 6218 of the Family Code.
The Judicial Council shall adopt forms for these restraining orders. These form
orders shall not be confidential and shall be enforceable in the same manner as
any other order issued pursuant to Division 10 (commencing with Section 6200)
of the Family Code.

This section shall not be construed to divest the domestic relations division of a
superior court from hearing any issues regarding the custody of a child when that
child is no longer a dependent of the juvenile court.

(Amended by Stats. 1998, Ch. 1054, Sec. 7. Effective January 1, 1999.)
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ARTICLE 10. Dependent Children—Judgments and Orders [360 - 371]

( Article 10 added by Stats. 1976, Ch. 1068. )

362.4.

(a) If the juvenile court terminates its jurisdiction over a minor who has been
adjudged a dependent child of the juvenile court prior to the minor’s attainment
of the age of 18 years, and proceedings for dissolution of marriage, for nullity of
marriage, or for legal separation, of the minor’s parents, or proceedings to
establish the paternity of the minor child brought under the Uniform Parentage
Act, Part 3 (commencing with Section 7600) of Division 12 of the Family Code, are
pending in the superior court of any county, or an order has been entered with
regard to the custody of that minor, the juvenile court on its own motion, may
issue a protective order as provided for in Section 213.5 or as defined in Section
6218 of the Family Code, and an order determining the custody of, or visitation
with, the child.

(b) Any order issued pursuant to this section shall continue until modified or
terminated by a subsequent order of the superior court. The order of the juvenile
court shall be filed in the proceeding for nullity, dissolution, or legal separation, or
in the proceeding to establish paternity, at the time the juvenile court terminates
its jurisdiction over the minor, and shall become a part thereof.

(c) If no action is filed or pending relating to the custody of the minor in the
superior court of any county, the juvenile court order may be used as the sole
basis for opening a file in the superior court of the county in which the parent,
who has been given custody, resides. The court may direct the parent or the clerk
of the juvenile court to transmit the order to the clerk of the superior court of the
county in which the order is to be filed. The clerk of the superior court shall,
immediately upon receipt, open a file, without a filing fee, and assign a case
number.
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(d) The clerk of the superior court shall, upon the filing of any juvenile court
custody order, send a copy of the order with the case number by first-class mail
or by electronic means pursuant to Section 212.5 to the juvenile court and to the
parents at the address listed on the order.

(e) The Judicial Council shall adopt forms for any custody or restraining order
issued under this section. These form orders shall not be confidential.

(Amended by Stats. 2017, Ch. 319, Sec. 130. (AB 976) Effective January 1, 2018.)
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ARTICLE 18. Wards—Judgments and Orders [725 - 742]

( Heading of Article 18 renumbered from Article 9 by Stats. 1976, Ch. 1068. )

726.5.

(a) At any time when (1) the minor is a ward of the juvenile court under Section
725, or the court terminates wardship while the minor remains under the age of
18 years, and (2) proceedings for dissolution of marriage, for nullity of marriage,
or for legal separation of the minor’s parents, proceedings to determine custody
of the child, or to establish paternity of the minor under the Uniform Parentage
Act, Part 3 (commencing with Section 7600) of Division 12 of the Family Code are
pending in the superior court of any county, or an order has been entered with
regard to the custody of the minor, the juvenile court may issue a protective
order as provided in Section 213.5 or as defined in Section 6218 of the Family
Code and may issue an order determining parentage, custody of, or visitation
with, the minor.

A custody or visitation order issued by the juvenile court pursuant to this
subdivision shall be made in accordance with the procedures and criteria of Part 2
(commencing with Section 3020) of Division 8 of the Family Code. An order
determining parentage issued by the juvenile court pursuant to this subdivision
shall be made in accordance with the procedures and presumptions of the
Uniform Parentage Act, Part 3 (commencing with Section 7600) of Division 12 of
the Family Code.

(b) If the juvenile court decides to issue an order pursuant to subdivision (a), the
juvenile court shall provide notice of that decision to the superior court in which
the proceeding to decide parentage, custody of, or visitation with, the minor is
pending. The clerk of the superior court, upon receipt of the notice, shall file the
notice with other documents and records of the pending proceeding and send by
first-class mail a copy of the notice to all parties of record in that proceeding.
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(c) Any order issued under this section shall continue until modified or terminated
by a subsequent order of the juvenile court. The order of the juvenile court shall
be filed in the proceeding for nullity, dissolution, or legal separation, or in the
proceeding to determine custody or to establish paternity, if that proceeding is
pending at the time the juvenile court terminates its jurisdiction over the minor.
The order shall then become a part of that proceeding and may be terminated or
modified as the court in that proceeding deems appropriate.

(d) If no action is filed or pending relating to the custody of the minor in the
superior court of any county at the time the juvenile court terminates its
jurisdiction over the minor, the juvenile court order entered pursuant to
subdivision (a) may be used as the sole basis for opening a file in the superior
court of the county in which the parent who has been awarded physical custody
resides. The clerk of the juvenile court shall transmit the order to the clerk of the
superior court of the county in which the order is to be filed. The clerk of the
superior court shall, upon receipt, open a file, without a filing fee, and assign a
case number.

(e) The clerk of the superior court shall, upon the filing of any juvenile court order
pursuant to subdivision (d), send by first-class mail a copy of the order with the
case number, to the juvenile court and to the parents at the address listed on the
order.

(f) The Judicial Council shall adopt forms for orders issued under this section.
These orders shall not be confidential.

(Added by Stats. 1998, Ch. 390, Sec. 3. Effective January 1, 1999.)
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ARTICLE 8.5. Civil Actions for Abuse of Elderly or Dependent Adults [15657 -
15657.8]

( Article 8.5 added by Stats. 1991, Ch. 774, Sec. 3. )

15657.03.
(a) (1) An elder or dependent adult who has suffered abuse, as defined in Section
15610.07, may seek protective orders as provided in this section.

(2) (A) A petition may be brought on behalf of an abused elder or dependent adult
by a conservator or a trustee of the elder or dependent adult, an attorney-in-fact
of an elder or dependent adult who acts within the authority of a power of
attorney, a person appointed as a guardian ad litem for the elder or dependent
adult, or other person legally authorized to seek the relief.

(B) (i) Subject to clause (ii), if the petition alleges abuse of an elder or dependent
adult in the form of isolation, the term “other person legally authorized to seek
the relief” as used in subparagraph (A) includes an interested party as defined in
paragraph (3) of subdivision (b).

(ii) Clause (i) shall apply only for the purpose of seeking an order enjoining
isolation under subparagraph (E) of paragraph (5) of subdivision (b).

(3) (A) A petition under this section may be brought on behalf of an elder or
dependent adult by a county adult protective services agency in either of the
following circumstances:

(i) If the elder or dependent adult has suffered abuse as defined in subdivision (b)
and has an impaired ability to appreciate and understand the circumstances that
place the elder or dependent at risk of harm.

(i) If the elder or dependent adult has provided written authorization to a county
adult protective services agency to act on that person’s behalf.
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(B) In the case of a petition filed pursuant to clause (i) of subparagraph (A) by a
county adult protective services agency, a referral shall be made to the public
guardian consistent with Section 2920 of the Probate Code prior to or concurrent
with the filing of the petition, unless a petition for appointment of a conservator
has already been filed with the probate court by the public guardian or another

party.

(C) A county adult protective services agency shall be subject to any
confidentiality restrictions that otherwise apply to its activities under law and
shall disclose only those facts as necessary to establish reasonable cause for the
filing of the petition, including, in the case of a petition filed pursuant to clause (i)
of subparagraph (A), to establish the agency’s belief that the elder or dependent
adult has suffered abuse and has an impaired ability to appreciate and
understand the circumstances that place the elder or dependent adult at risk, and
as may be requested by the court in determining whether to issue an order under
this section.

(b) For purposes of this section:
(1) “Abuse” has the meaning set forth in Section 15610.07.

(2) “Conservator” means the legally appointed conservator of the person or
estate of the petitioner, or both.

(3) “Interested party” means an individual with a personal, preexisting
relationship with the elder or dependent adult. A preexisting relationship may be
shown by a description of past involvement with the elder or dependent adult,
time spent together, and any other proof that the individual spent time with the
elder or dependent adult.

(4) “Petitioner” means the elder or dependent adult to be protected by the
protective orders and, if the court grants the petition, the protected person.
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(5) “Protective order” means an order that includes any of the following
restraining orders, whether issued ex parte, after notice and hearing, orin a
judgment:

(A) An order enjoining a party from abusing, intimidating, molesting, attacking,
striking, stalking, threatening, sexually assaulting, battering, harassing,
telephoning, including, but not limited to, making annoying telephone calls as
described in Section 653m of the Penal Code, destroying personal property,
contacting, either directly or indirectly, by mail or otherwise, or coming within a
specified distance of, or disturbing the peace of, the petitioner, and, in the
discretion of the court, on a showing of good cause, of other named family or
household members or a conservator, if any, of the petitioner. On a showing of
good cause, in an order issued pursuant to this subparagraph in connection with
an animal owned, possessed, leased, kept, or held by the petitioner, or residing in
the residence or household of the petitioner, the court may do either or both of
the following:

(i) Grant the petitioner exclusive care, possession, or control of the animal.

(ii) Order the respondent to stay away from the animal and refrain from taking,
transferring, encumbering, concealing, molesting, attacking, striking, threatening,
harming, or otherwise disposing of the animal.

(B) An order excluding a party from the petitioner’s residence or dwelling, except
that this order shall not be issued if legal or equitable title to, or lease of, the
residence or dwelling is in the sole name of the party to be excluded, or is in the
name of the party to be excluded and any other party besides the petitioner.

(C) An order enjoining a party from specified behavior that the court determines
is necessary to effectuate orders described in subparagraph (A) or (B).

(D) (i) After notice and a hearing only, a finding that specific debts were incurred
as the result of financial abuse of the elder or dependent adult by the respondent.
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For purposes of this subparagraph, the acts that may support this order include,
but are not limited to, the crimes proscribed by Section 530.5 of the Penal Code.

(ii) The finding pursuant to clause (i) shall not entitle the petitioner to any
remedies other than those actually set forth in this section. The finding pursuant
to clause (i) shall not affect the priority of any lien or other security interest.

(E) (i) After notice and a hearing only, an order enjoining a party from abusing an
elder or dependent adult by isolating them. An order may be issued under this
subparagraph to restrain the respondent for the purpose of preventing a
recurrence of isolation if the court finds by a preponderance of the evidence, to
the satisfaction of the court, that the following requirements are met:

(1) The respondent’s past act or acts of isolation of the elder or dependent adult
repeatedly prevented contact with the interested party.

(I1) The elder or dependent adult expressly desires contact with the interested
party. A court shall use all means at its disposal to determine whether the elder or
dependent adult desires contact with the person and has the capacity to consent
to that contact.

(111) The respondent’s isolation of the elder or dependent adult from the
interested party was not in response to an actual or threatened abuse of the elder
or dependent adult by the interested party or the elder or dependent adult’s
desire not to have contact with the interested party.

(ii) The order may specify the actions to be enjoined, including enjoining the
respondent from preventing the interested party from in-person or remote online
visits with the elder or dependent adult, including telephone and online contact.

(iii) An order enjoining isolation under this section is not required for an elder or
dependent adult to visit with anyone with whom the elder or dependent adult
desires visitation.
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(iv) An order enjoining isolation shall not be issued under this section if the elder
or dependent adult resides in a long-term care facility, as defined in Section 9701,
or a residential facility, as defined in Section 1502 of the Health and Safety Code.
In those cases, action may be taken under appropriate federal law.

(v) An order enjoining isolation shall not be issued under this section if the elder
or dependent adult is a patient of a health facility as defined in subdivision (a), (b),
or (f) of Section 1250 of the Health and Safety Code. In those cases, action may be
taken under other appropriate state or federal law.

(6) “Respondent” means the person against whom the protective orders are
sought and, if the petition is granted, the restrained or enjoined person.

(c) Except as provided in subdivision (b), an order may be issued under this
section, with or without notice, to restrain any person for the purpose of
preventing a recurrence of abuse, if a declaration shows, to the satisfaction of the
court, reasonable proof of a past act or acts of abuse of the petitioning elder or
dependent adult.

(d) Upon filing a petition for protective orders under this section, the petitioner
may obtain a temporary restraining order in accordance with Section 527 of the
Code of Civil Procedure, except to the extent this section provides a rule that is
inconsistent. The temporary restraining order may include any of the protective
orders described in paragraph (5) of subdivision (b). However, the court may issue
an ex parte order excluding a party from the petitioner’s residence or dwelling
only on a showing of all of the following:

(1) Facts sufficient for the court to ascertain that the party who will stay in the
dwelling has a right under color of law to possession of the premises.

(2) That the party to be excluded has assaulted or threatens to assault the
petitioner, other named family or household member of the petitioner, or a
conservator of the petitioner.
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(3) That physical or emotional harm would otherwise result to the petitioner,
other named family or household member of the petitioner, or a conservator of
the petitioner.

(e) A request for the issuance of a temporary restraining order without notice
under this section shall be granted or denied on the same day that the petition is
submitted to the court, unless the petition is filed too late in the day to permit
effective review, in which case the order shall be granted or denied on the next
day of judicial business in sufficient time for the order to be filed that day with the
clerk of the court.

(f) Within 21 days, or, if good cause appears to the court, 25 days, from the date
that a request for a temporary restraining order is granted or denied, a hearing
shall be held on the petition. If no request for temporary orders is made, the
hearing shall be held within 21 days, or, if good cause appears to the court, 25
days, from the date that the petition is filed.

(g) The respondent may file a response that explains or denies the alleged abuse.

(h) The court may issue, upon notice and a hearing, any of the orders set forth in
paragraph (5) of subdivision (b). The court may issue, after notice and hearing, an
order excluding a person from a residence or dwelling if the court finds that
physical or emotional harm would otherwise result to the petitioner, other named
family or household member of the petitioner, or conservator of the petitioner.

(i) (1) In the discretion of the court, an order issued after notice and a hearing
under this section may have a duration of not more than five years, subject to
termination or modification by further order of the court either on written
stipulation filed with the court or on the motion of a party. These orders may be
renewed upon the request of a party, either for five years or permanently,
without a showing of any further abuse since the issuance of the original order,
subject to termination or modification by further order of the court either on
written stipulation filed with the court or on the motion of a party. The request
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for renewal may be brought at any time within the three months before the
expiration of the order.

(2) The failure to state the expiration date on the face of the form creates an
order with a duration of three years from the date of issuance.

(3) If an action is filed for the purpose of terminating or modifying a protective
order prior to the expiration date specified in the order by a party other than the
protected party, the party who is protected by the order shall be given notice,
pursuant to subdivision (b) of Section 1005 of the Code of Civil Procedure, of the
proceeding by personal service or, if the protected party has satisfied the
requirements of Chapter 3.1 (commencing with Section 6205) of Division 7 of Title
1 of the Government Code, by service on the Secretary of State. If the party who
is protected by the order cannot be notified prior to the hearing for modification
or termination of the protective order, the court shall deny the motion to modify
or terminate the order without prejudice or continue the hearing until the party
who is protected can be properly noticed and may, upon a showing of good
cause, specify another method for service of process that is reasonably designed
to afford actual notice to the protected party. The protected party may waive the
right to notice if that party is physically present in court and does not challenge
the sufficiency of the notice.

(j) In a proceeding under this section, a support person may accompany a party in
court and, if the party is not represented by an attorney, may sit with the party at
the table that is generally reserved for the party and the party’s attorney. The
support person is present to provide moral and emotional support for a person
who alleges to be a victim of abuse. The support person is not present as a legal
adviser and may not provide legal advice. The support person may assist the
person who alleges to be a victim of abuse in feeling more confident that the
alleged abuse victim will not be injured or threatened by the other party during
the proceedings if the person who alleges to be a victim of abuse and the other
party are required to be present in close proximity. This subdivision does not
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preclude the court from exercising its discretion to remove the support person
from the courtroom if the court believes the support person is prompting,
swaying, or influencing the party assisted by the support person.

(k) Upon the filing of a petition for protective orders under this section, the
respondent shall be personally served with a copy of the petition, notice of the
hearing or order to show cause, temporary restraining order, if any, and any
declarations in support of the petition. Service shall be made at least five days
before the hearing. The court may, on motion of the petitioner or on its own
motion, shorten the time for service on the respondent.

() A notice of hearing under this section shall notify the respondent that if the
respondent does not attend the hearing, the court may make orders against the
respondent that could last up to five years.

(m) The respondent shall be entitled, as a matter of course, to one continuance,
for a reasonable period, to respond to the petition.

(n) (1) Either party may request a continuance of the hearing, which the court
shall grant on a showing of good cause. The request may be made in writing
before or at the hearing or orally at the hearing. The court may also grant a
continuance on its own motion.

(2) If the court grants a continuance, any temporary restraining order that has
been granted shall remain in effect until the end of the continued hearing, unless
otherwise ordered by the court. In granting a continuance, the court may modify
or terminate a temporary restraining order.

(o) (1) If arespondent, named in an order issued under this section after a
hearing, has not been served personally with the order but has received actual
notice of the existence and substance of the order through personal appearance
in court to hear the terms of the order from the court, no additional proof of
service is required for enforcement of the order.
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(2) If the respondent named in a temporary restraining order is personally served
with the order and notice of hearing with respect to a restraining order or
protective order based on the temporary restraining order, but the respondent
does not appear at the hearing, either personally or by an attorney, and the terms
and conditions of the restraining order or protective order issued at the hearing
are identical to the temporary restraining order, except for the duration of the
order, then the restraining order or protective order issued at the hearing may be
served on the respondent by first-class mail sent to the respondent at the most
current address for the respondent that is available to the court.

(3) The Judicial Council form for temporary orders issued pursuant to this
subdivision shall contain a statement in substantially the following form:

“If you have been personally served with a temporary restraining order and notice
of hearing, but you do not appear at the hearing either in person or by a lawyer,
and a restraining order that is the same as this temporary restraining order except
for the expiration date is issued at the hearing, a copy of the order will be served
on you by mail at the following address:

If that address is not correct or you wish to verify that the temporary restraining
order was converted to a restraining order at the hearing without substantive
change and to find out the duration of that order, contact the clerk of the court.”

(p) (1) Information on a protective order relating to elder or dependent adult
abuse issued by a court pursuant to this section shall be transmitted to the
Department of Justice in accordance with either paragraph (2) or (3).

(2) The court shall order the petitioner or the attorney for the petitioner to deliver
a copy of an order issued under this section, or a reissuance, extension,
modification, or termination of the order, and any subsequent proof of service, by
the close of the business day on which the order, reissuance, extension,
modification, or termination was made, to each law enforcement agency having
jurisdiction over the residence of the petitioner, and to any additional law
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enforcement agencies within the court’s discretion as are requested by the
petitioner.

(3) Alternatively, the court or its designee shall transmit, within one business day,
to law enforcement personnel all information required under subdivision (b) of
Section 6380 of the Family Code regarding any order issued under this section, or
a reissuance, extension, modification, or termination of the order, and any
subsequent proof of service, by either one of the following methods:

(A) Transmitting a physical copy of the order or proof of service to a local law
enforcement agency authorized by the Department of Justice to enter orders into
the California Law Enforcement Telecommunications System (CLETS).

(B) With the approval of the Department of Justice, entering the order or proof of
service into CLETS directly.

(4) Each appropriate law enforcement agency shall make available information as
to the existence and current status of these orders to law enforcement officers
responding to the scene of reported abuse.

(5) An order issued under this section shall, on request of the petitioner, be
served on the respondent, whether or not the respondent has been taken into
custody, by any law enforcement officer who is present at the scene of reported
abuse involving the parties to the proceeding. The petitioner shall provide the
officer with an endorsed copy of the order and a proof of service, which the
officer shall complete and send to the issuing court.

(6) Upon receiving information at the scene of an incident of abuse that a
protective order has been issued under this section, or that a person who has
been taken into custody is the respondent to that order, if the protected person
cannot produce an endorsed copy of the order, a law enforcement officer shall
immediately attempt to verify the existence of the order.
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(7) If the law enforcement officer determines that a protective order has been
issued but not served, the officer shall immediately notify the respondent of the
terms of the order and where a written copy of the order can be obtained, and
the officer shall at that time also enforce the order. The law enforcement officer’s
oral notice of the terms of the order shall constitute service of the order and is
sufficient notice for the purposes of this section and for the purposes of Section
273.6 of the Penal Code.

(8) This subdivision does not apply, and the protective order shall not be subject
to the requirements of Section 6380 of the Family Code, if the protective order
issued pursuant to this section was made solely on the basis of isolation
unaccompanied by force, threat, harassment, intimidation, or any other form of
abuse.

(q) This section does not preclude either party from representation by private
counsel or from appearing on the party’s own behalf.

(r) There shall not be a filing fee for a petition, response, or paper seeking the
reissuance, modification, or enforcement of a protective order filed in a
proceeding brought pursuant to this section.

(s) Pursuant to paragraph (4) of subdivision (b) of Section 6103.2 of the
Government Code, a petitioner shall not be required to pay a fee for law
enforcement to serve an order issued under this section.

(t) The prevailing party in an action brought under this section may be awarded
court costs and attorney’s fees, if any.

(u) (1) A person subject to a protective order under this section shall not own,
possess, purchase, receive, or attempt to receive a firearm or ammunition while
the protective order is in effect.
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(2) The court shall order a person subject to a protective order issued under this
section to relinquish any firearms that the person owns or possesses pursuant to
Section 527.9 of the Code of Civil Procedure.

(3) Every person who owns, possesses, purchases, or receives, or attempts to
purchase or receive a firearm or ammunition while subject to a protective order
issued under this section is punishable pursuant to Section 29825 of the Penal
Code.

(4) This subdivision does not apply in a case in which a protective order issued
under this section was made solely on the basis of financial abuse or isolation
unaccompanied by force, threat, harassment, intimidation, or any other form of
abuse.

(v) In a proceeding brought under paragraph (3) of subdivision (a), all of the
following apply:

(1) Upon the filing of a petition for a protective order, the elder or dependent
adult on whose behalf the petition has been filed shall receive a copy of the
petition, a notice of the hearing, and any declarations submitted in support of the
petition. The elder or dependent adult shall receive this information at least five
days before the hearing. The court may, on motion of the petitioner or on its own
motion, shorten the time for provision of this information to the elder or
dependent adult.

(2) The adult protective services agency shall make reasonable efforts to assist the
elder or dependent adult to attend the hearing and provide testimony to the
court, if that person wishes to do so. If the elder or dependent adult does not
attend the hearing, the agency shall provide information to the court at the
hearing regarding the reasons why the elder or dependent adult is not in
attendance.

(3) Upon the filing of a petition for a protective order and upon issuance of an
order granting the petition, the county adult protective services agency shall take
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all reasonable steps to provide for the safety of the elder or dependent adult,
pursuant to Chapter 13 (commencing with Section 15750), which may include, but
are not limited to, facilitating the location of alternative accommodations for the
elder or dependent adult, if needed.

(w) Willful disobedience of a temporary restraining order or restraining order
after hearing granted under this section is punishable pursuant to Section 273.6
of the Penal Code.

(x) This section does not apply to any action or proceeding governed by Title 1.6C
(commencing with Section 1788) of Part 4 of Division 3 of the Civil Code, Chapter
3 (commencing with Section 525) of Title 7 of Part 2 of the Code of Civil
Procedure, or Division 10 (commencing with Section 6200) of the Family Code.
This section does not preclude a petitioner’s right to use other existing civil
remedies.

(y) (1) The Judicial Council shall develop forms, instructions, and rules relating to
matters governed by this section. The petition and response forms shall be simple
and concise, and shall be used by parties in actions brought pursuant to this
section.

(2) On or before February 1, 2023, the Judicial Council shall revise or promulgate
forms as necessary to implement the changes made by the act that added this
paragraph.

(z) When issuing a protective order pursuant to this section for abuse involving
acts described in paragraph (1) or (2) of subdivision (a) of Section 15610.07, after
notice and a hearing, the court may, if appropriate, also issue an order requiring
the restrained party to participate in mandatory clinical counseling or anger
management courses provided by a counselor, psychologist, psychiatrist,
therapist, clinical social worker, or other mental or behavioral health professional
licensed in the state to provide those services.

(aa) This section shall become operative on January 1, 2023.
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(Repealed in (Sec. 2) and added by Stats. 2021, Ch. 273, Sec. 3. (AB 1243) Effective
January 1, 2022. Operative January 1, 2023, by its own provisions.)
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CHAPTER 2. Crimes and Penalties [422.6 - 422.865]

( Chapter 2 heading added by Stats. 2004, Ch. 700, Sec. 7. )

422.6.

(a) A person, whether or not acting under color of law, shall not, by force or
threat of force, willfully injure, intimidate, interfere with, oppress, or threaten any
other person in the free exercise or enjoyment of a right or privilege secured by
the Constitution or laws of this state or by the Constitution or laws of the United
States in whole or in part because of one or more of the actual or perceived
characteristics of the victim listed in subdivision (a) of Section 422.55.

(b) A person, whether or not acting under color of law, shall not knowingly
deface, damage, or destroy the real or personal property of any other person for
the purpose of intimidating or interfering with the free exercise or enjoyment of a
right or privilege secured by the Constitution or laws of this state or by the
Constitution or laws of the United States, in whole or in part because of one or
more of the actual or perceived characteristics of the victim listed in subdivision
(a) of Section 422.55.

(c) A person convicted of violating subdivision (a) or (b) shall be punished either
by imprisonment in a county jail not to exceed one year, or by a fine not to
exceed five thousand dollars ($5,000), or by both the above imprisonment and
fine, or pursuant to subdivision (h) of Section 1170. In addition to that
punishment, the court shall order the defendant to perform a minimum of
community service, not to exceed 400 hours, to be performed over a period not
to exceed 350 days, during a time other than the person’s hours of employment
or school attendance. However, a person shall not be convicted of violating
subdivision (a) based upon speech alone, except upon a showing that the speech
itself threatened violence against a specific person or group of persons and that
the defendant had the apparent ability to carry out the threat.
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(d) Conduct that violates this and any other law, including, but not limited to, an
offense described in Article 4.5 (commencing with Section 11410) of Chapter 3 of
Title 1 of Part 4, may be charged under all applicable provisions. However, an act
or omission punishable in different ways by this section and another law shall not
be punished under more than one law, and the penalty to be imposed shall be
determined as set forth in Section 654.

(Amended by Stats. 2024, Ch. 821, Sec. 2. (AB 2099) Effective January 1, 2025.)
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CHAPTER 2. Crimes and Penalties [422.6 - 422.865]

( Chapter 2 heading added by Stats. 2004, Ch. 700, Sec. 7. )

422.7.

Except in the case of a person punished under Section 422.6, any hate crime that
is not made punishable by imprisonment in the state prison shall be punishable by
imprisonment in a county jail not to exceed one year, or by imprisonment
pursuant to subdivision (h) of Section 1170, or by a fine not to exceed ten
thousand dollars (510,000), or by both that imprisonment and fine, if the crime is
committed against the person or property of another for the purpose of
intimidating or interfering with that other person’s free exercise or enjoyment of
any right secured to him or her by the Constitution or laws of this state or by the
Constitution or laws of the United States under any of the following
circumstances, which shall be charged in the accusatory pleading:

(a) The crime against the person of another either includes the present ability to
commit a violent injury or causes actual physical injury.

(b) The crime against property causes damage in excess of nine hundred fifty
dollars ($950).

(c) The person charged with a crime under this section has been convicted
previously of a violation of subdivision (a) or (b) of Section 422.6, or has been
convicted previously of a conspiracy to commit a crime described in subdivision
(a) or (b) of Section 422.6.

(Amended by Stats. 2011, Ch. 15, Sec. 352. (AB 109) Effective April 4, 2011.
Operative October 1, 2011, by Sec. 636 of Ch. 15, as amended by Stats. 2011, Ch.
39, Sec. 68.)
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CHAPTER 2. Crimes and Penalties [422.6 - 422.865]

( Chapter 2 heading added by Stats. 2004, Ch. 700, Sec. 7. )

422.75.

(a) Except in the case of a person punished under Section 422.7, a person who
commits a felony that is a hate crime or attempts to commit a felony that is a
hate crime, shall receive an additional term of one, two, or three years in the
state prison, at the court’s discretion.

(b) Except in the case of a person punished under Section 422.7 or subdivision (a)
of this section, any person who commits a felony that is a hate crime, or attempts
to commit a felony that is a hate crime, and who voluntarily acted in concert with
another person, either personally or by aiding and abetting another person, shall
receive an additional two, three, or four years in the state prison, at the court’s
discretion.

(c) For the purpose of imposing an additional term under subdivision (a) or (b), it
shall be a factor in aggravation that the defendant personally used a firearm in
the commission of the offense. Nothing in this subdivision shall preclude a court
from also imposing a sentence enhancement pursuant to Section 12022.5,
12022.53, or 12022.55, or any other law.

(d) A person who is punished pursuant to this section also shall receive an
additional term of one year in the state prison for each prior felony conviction on
charges brought and tried separately in which it was found by the trier of fact or
admitted by the defendant that the crime was a hate crime. This additional term
shall only apply where a sentence enhancement is not imposed pursuant to
Section 667 or 667.5.

(e) Any additional term authorized by this section shall not be imposed unless the
allegation is charged in the accusatory pleading and admitted by the defendant or
found to be true by the trier of fact.
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(f) Any additional term imposed pursuant to this section shall be in addition to
any other punishment provided by law.

(g) Notwithstanding any other provision of law, the court may strike any
additional term imposed by this section if the court determines that there are
mitigating circumstances and states on the record the reasons for striking the
additional punishment.

(Amended by Stats. 2004, Ch. 700, Sec. 10. Effective January 1, 2005.)
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ARTICLE 1. Prohibitions on Firearm Access [29800 - 29830]

( Article 1 added by Stats. 2010, Ch. 711, Sec. 6. )

29805.

(a) (1) Except as provided in Section 29855, subdivision (a) of Section 29800, or
subdivision (b), any person who has been convicted of a misdemeanor violation of
Section 71, 76, 136.1, 136.5, or 140, subdivision (d) of Section 148, subdivision (f)
of Section 148.5, Section 171b, paragraph (1) of subdivision (a) of Section 171c,
Section 171d, 186.28, 240, 241, 242, 243, 243.4, 244.5, 245, 245.5, 246.3, 247,
273.5,273.6,417,417.6,422,422.6, 626.9, 646.9, 830.95, 17500, 17510, 25300,
25800, 30315, or 32625, subdivision (b) or (d) of Section 26100, or Section 27510,
or Section 8100, 8101, or 8103 of the Welfare and Institutions Code, any firearm-
related offense pursuant to Sections 871.5 and 1001.5 of the Welfare and
Institutions Code, Section 487 if the property taken was a firearm, or of the
conduct punished in subdivision (c) of Section 27590, and who, within 10 years of
the conviction, owns, purchases, receives, or has in possession or under custody
or control, any firearm is guilty of a public offense, punishable by imprisonment in
a county jail not exceeding one year or in the state prison, by a fine not exceeding
one thousand dollars ($1,000), or by both that imprisonment and fine.

(2) Any person who has an outstanding warrant for any misdemeanor offense
described in this subdivision, and who has knowledge of the outstanding warrant,
and who owns, purchases, receives, or has in possession or under custody or
control any firearm is guilty of a public offense, punishable by imprisonment in a
county jail not exceeding one year or in the state prison, by a fine not exceeding
one thousand dollars ($1,000), or by both that imprisonment and fine.

(b) Any person who is convicted, on or after January 1, 2019, of a misdemeanor
violation of Section 273.5, and who subsequently owns, purchases, receives, or
has in possession or under custody or control, any firearm is guilty of a public
offense, punishable by imprisonment in a county jail not exceeding one year or in
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the state prison, by a fine not exceeding one thousand dollars (51,000), or by both
that imprisonment and fine.

(c) Any person who is convicted on or after January 1, 2020, of a misdemeanor
violation of Section 25100, 25135, or 25200, and who, within 10 years of the
conviction owns, purchases, receives, or has in possession or under custody or
control, any firearm is guilty of a public offense, punishable by imprisonmentin a
county jail not exceeding one year or in the state prison, by a fine not exceeding
one thousand dollars ($1,000), or by both that fine and imprisonment.

(d) Any person who is convicted on or after January 1, 2023, of a misdemeanor
violation of Section 273a, subdivision (b) or (c) of Section 368, or subdivision (e) or
(f) of Section 29180, and who, within 10 years of the conviction owns, purchases,
receives, or has in possession or under custody or control, any firearm is guilty of
a public offense, punishable by imprisonment in a county jail not exceeding one
year or in the state prison, by a fine not exceeding one thousand dollars ($1,000),
or by both that fine and imprisonment.

(e) Except as provided in Section 29855 or subdivision (a) of Section 29800, any
person who is convicted on or after January 1, 2024, of a misdemeanor violation
of this section, and who, within 10 years of the conviction owns, purchases,
receives, or has in possession or under custody or control, any firearm is guilty of
a public offense, punishable by imprisonment in a county jail not exceeding one
year or in the state prison, by a fine not exceeding one thousand dollars ($1,000),
or by both that fine and imprisonment.

(f) Any person who is convicted on or after January 1, 2024, of a misdemeanor
violation of paragraph (5), (6), or (7) of subdivision (c) of Section 25400, paragraph
(5), (6), or (7) of subdivision (c) of Section 25850, subdivision (a) of Section 26350,
or subdivision (a) of Section 26400, and who, within 10 years of the conviction
owns, purchases, receives, or has in possession or under custody or control, any
firearm is guilty of a public offense, punishable by imprisonment in a county jail
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not exceeding one year or in the state prison, by a fine not exceeding one
thousand dollars ($1,000), or by both that fine and imprisonment.

(g) Any person who is convicted on or after January 1, 2025, of a misdemeanor
violation of subdivision (a) of Section 597, and who, within 10 years of the
conviction, owns, purchases, receives, or has in possession or under custody or
control, any firearm is guilty of a public offense, punishable by imprisonmentin a
county jail not exceeding one year, by a fine not exceeding one thousand dollars
(51,000), or by both that fine and imprisonment.

(h) The court, on forms prescribed by the Department of Justice, shall notify the
department of persons subject to this section. However, the prohibition in this
section may be reduced, eliminated, or conditioned as provided in Section 29855
or 29860.

(Amended by Stats. 2024, Ch. 545, Sec. 1. (SB 902) Effective January 1, 2025. Note:
This section was amended on Nov. 8, 2016, by initiative Prop. 63.)
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CHAPTER 5.5. Sex Offenders [290 - 294]

( Chapter 5.5 heading added by Stats. 2006, Ch. 337, Sec. 10. )

290.

(a) Sections 290 to 290.024, inclusive, shall be known, and may be cited, as the
Sex Offender Registration Act. All references to “the Act” in those sections are to
the Sex Offender Registration Act.

(b) Every person described in subdivision (c), for the period specified in
subdivision (d) while residing in California, or while attending school or working in
California, as described in Sections 290.002 and 290.01, shall register with the
chief of police of the city in which the person is residing, or the sheriff of the
county if the person is residing in an unincorporated area or city that has no
police department, and, additionally, with the chief of police of a campus of the
University of California, the California State University, or community college if
the person is residing upon the campus or in any of its facilities, within five
working days of coming into, or changing the person’s residence within, any city,
county, or city and county, or campus in which the person temporarily resides,
and shall register thereafter in accordance with the Act, unless the duty to
register is terminated pursuant to Section 290.5 or as otherwise provided by law.

(c) The following persons shall register:

(1) A person who, since July 1, 1944, has been or is hereafter convicted in any
court in this state or in any federal or military court of a violation of Section 187
committed in the perpetration, or an attempt to perpetrate, rape, or any act
punishable under Section 286, 287, 288, or 289 or former Section 288a, Section
207 or 209 committed with intent to violate Section 261, 286, 287, 288, or 289 or
former Section 288a, Section 220, except assault to commit mayhem, subdivision
(b) or (c) of Section 236.1, Section 243.4, Section 261, paragraph (1) of subdivision
(a) of former Section 262 involving the use of force or violence for which the
person is sentenced to the state prison, Section 264.1, 266, or 266c, subdivision
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(b) of Section 266h, subdivision (b) of Section 266i, Section 266j, 267, 269, 285,
286, 287, 288, 288.3, 288.4, 288.5, 288.7, 289, or 311.1, or former Section 2883,
subdivision (b), (c), or (d) of Section 311.2, Section 311.3, 311.4,311.10, 311.11,
or 647.6, former Section 647a, subdivision (c) of Section 653f, subdivision 1 or 2 of
Section 314, any offense involving lewd or lascivious conduct under Section 272,
or any felony violation of Section 288.2; any statutory predecessor that includes
all elements of one of the offenses described in this subdivision; or any person
who since that date has been or is hereafter convicted of the attempt or
conspiracy to commit any of the offenses described in this subdivision.

(2) (A) A person who is 18 years of age or older, is convicted on or after January 1,
2025, of a violation of paragraph (2) of subdivision (I) of Section 647, and has a
prior conviction for a violation of subparagraph (A) of paragraph (2) of subdivision
(1) of Section 647 shall register if, at the time of the offense, the person was more
than 10 years older than the solicited minor, as measured from the minor’s date
of birth to the person’s date of birth, and the conviction is the only one requiring
the person to register.

(B) This paragraph does not preclude the court from requiring a person to register
pursuant to Section 290.006.

(3) Notwithstanding paragraph (1), a person convicted of a violation of subdivision
(b) of Section 286, subdivision (b) of Section 287, or subdivision (h) or (i) of
Section 289 shall not be required to register if, at the time of the offense, the
person is not more than 10 years older than the minor, as measured from the
minor’s date of birth to the person’s date of birth, and the conviction is the only
one requiring the person to register. This paragraph does not preclude the court
from requiring a person to register pursuant to Section 290.006.

(d) A person described in subdivision (c), or who is otherwise required to register
pursuant to the Act shall register for 10 years, 20 years, or life, following a
conviction and release from incarceration, placement, commitment, or release on
probation or other supervision, as follows:
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(1) (A) A tier one offender is subject to registration for a minimum of 10 years. A
person is a tier one offender if the person is required to register for conviction of
a misdemeanor described in subdivision (c), or for conviction of a felony described
in subdivision (c) that was not a serious or violent felony as described in
subdivision (c) of Section 667.5 or subdivision (c) of Section 1192.7.

(B) This paragraph does not apply to a person who is subject to registration
pursuant to paragraph (2) or (3).

(2) (A) A tier two offender is subject to registration for a minimum of 20 years. A
person is a tier two offender if the person was convicted of an offense described
in subdivision (c) that is also described in subdivision (c) of Section 667.5 or
subdivision (c) of Section 1192.7, Section 285, subdivision (g) or (h) of Section 286,
subdivision (g) or (h) of Section 287 or former Section 288a, subdivision (b) of
Section 289, or Section 647.6 if it is a second or subsequent conviction for that
offense that was brought and tried separately.

(B) This paragraph does not apply if the person is subject to lifetime registration
as required in paragraph (3).

(3) A tier three offender is subject to registration for life. A person is a tier three
offender if any one of the following applies:

(A) Following conviction of a registerable offense, the person was subsequently
convicted in a separate proceeding of committing an offense described in
subdivision (c) and the conviction is for commission of a violent felony described
in subdivision (c) of Section 667.5, or the person was subsequently convicted of
committing an offense for which the person was ordered to register pursuant to
Section 290.006, and the conviction is for the commission of a violent felony
described in subdivision (c) of Section 667.5.

(B) The person was committed to a state mental hospital as a sexually violent
predator pursuant to Article 4 (commencing with Section 6600) of Chapter 2 of
Part 2 of Division 6 of the Welfare and Institutions Code.
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(C) The person was convicted of violating any of the following:

(i) Section 187 while attempting to commit or committing an act punishable
under Section 261, 286, 287, 288, or 289 or former Section 288a.

(ii) Section 207 or 209 with intent to violate Section 261, 286, 287, 288, or 289 or
former Section 288a.

(iii) Section 220.

(iv) Subdivision (b) of Section 266h.

(v) Subdivision (b) of Section 266i.

(vi) Section 266;j.

(vii) Section 267.

(viii) Section 269.

(ix) Subdivision (b) or (c) of Section 288.
(x) Section 288.2.

(xi) Section 288.3, unless committed with the intent to commit a violation of
subdivision (b) of Section 286, subdivision (b) of Section 287 or former Section
288a, or subdivision (h) or (i) of Section 289.

(xii) Section 288.4.
(xiii) Section 288.5.
(xiv) Section 288.7.
(xv) Subdivision (c) of Section 653f.

(xvi) Any offense for which the person is sentenced to a life term pursuant to
Section 667.61.
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(D) The person’s risk level on the static risk assessment instrument for sex
offenders (SARATSO), pursuant to Section 290.04, is well above average risk at the
time of release on the index sex offense into the community, as defined in the
Coding Rules for that instrument.

(E) The person is a habitual sex offender pursuant to Section 667.71.

(F) The person was convicted of violating subdivision (a) of Section 288 in two
proceedings brought and tried separately.

(G) The person was sentenced to 15 to 25 years to life for an offense listed in
Section 667.61.

(H) The person is required to register pursuant to Section 290.004.

(1) The person was convicted of a felony offense described in subdivision (b) or (c)
of Section 236.1.

(J) The person was convicted of a felony offense described in subdivision (a), (c),
or (d) of Section 243.4.

(K) The person was convicted of violating paragraph (2), (3), or (4) of subdivision
(a) of Section 261 or was convicted of violating Section 261 and punished
pursuant to paragraph (1) or (2) of subdivision (c) of Section 264.

(L) The person was convicted of violating paragraph (1) of subdivision (a) of
former Section 262.

(M) The person was convicted of violating Section 264.1.

(N) The person was convicted of any offense involving lewd or lascivious conduct
under Section 272.

(O) The person was convicted of violating paragraph (2) of subdivision (c) or
subdivision (d), (f), or (i) of Section 286.
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(P) The person was convicted of violating paragraph (2) of subdivision (c) or
subdivision (d), (f), or (i) of Section 287 or former Section 288a.

(Q) The person was convicted of violating paragraph (1) of subdivision (a) or
subdivision (d), (e), or (j) of Section 289.

(R) The person was convicted of a felony violation of Section 311.1 or 311.11 or of
violating subdivision (b), (c), or (d) of Section 311.2, Section 311.3,311.4, or
311.10.

(4) (A) A person who is required to register pursuant to Section 290.005 shall be
placed in the appropriate tier if the offense is assessed as equivalent to a
California registerable offense described in subdivision (c).

(B) If the person’s duty to register pursuant to Section 290.005 is based solely on
the requirement of registration in another jurisdiction, and there is no equivalent
California registerable offense, the person shall be subject to registration as a tier
two offender, except that the person is subject to registration as a tier three
offender if one of the following applies:

(i) The person’s risk level on the static risk assessment instrument (SARATSO),
pursuant to Section 290.06, is well above average risk at the time of release on
the index sex offense into the community, as defined in the Coding Rules for that
instrument.

(ii) The person was subsequently convicted in a separate proceeding of an offense
substantially similar to an offense listed in subdivision (c) which is also
substantially similar to an offense described in subdivision (c) of Section 667.5, or
is substantially similar to Section 269 or 288.7.

(iii) The person has ever been committed to a state mental hospital or mental
health facility in a proceeding substantially similar to civil commitment as a
sexually violent predator pursuant to Article 4 (commencing with Section 6600) of
Chapter 2 of Part 2 of Division 6 of the Welfare and Institutions Code.
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(5) (A) The Department of Justice may place a person described in subdivision (c),
or who is otherwise required to register pursuant to the Act, in a tier-to-be-
determined category if the appropriate tier designation described in this
subdivision cannot be immediately ascertained. An individual placed in this tier-
to-be-determined category shall continue to register in accordance with the Act.
The individual shall be given credit toward the mandated minimum registration
period for any period for which the individual registers.

(B) The Department of Justice shall ascertain an individual’s appropriate tier
designation as described in this subdivision within 24 months of the individual’s
placement in the tier-to-be-determined category.

(e) The minimum time period for the completion of the required registration
period in tier one or two commences on the date of release from incarceration,
placement, or commitment, including any related civil commitment on the
registerable offense. The minimum time for the completion of the required
registration period for a designated tier is tolled during any period of subsequent
incarceration, placement, or commitment, including any subsequent civil
commitment, except that arrests not resulting in conviction, adjudication, or
revocation of probation or parole shall not toll the required registration period.
The minimum time period shall be extended by one year for each misdemeanor
conviction of failing to register under this act, and by three years for each felony
conviction of failing to register under this act, without regard to the actual time
served in custody for the conviction. If a registrant is subsequently convicted of
another offense requiring registration pursuant to the Act, a new minimum time
period for the completion of the registration requirement for the applicable tier
shall commence upon that person’s release from incarceration, placement, or
commitment, including any related civil commitment. If the subsequent
conviction requiring registration pursuant to the Act occurs prior to an order to
terminate the registrant from the registry after completion of a tier associated
with the first conviction for a registerable offense, the applicable tier shall be the
highest tier associated with the convictions.
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(f) This section does not require a ward of the juvenile court to register under the

Act, except as provided in Section 290.008.

(Amended by Stats. 2024, Ch. 617, Sec. 1. (SB 1414) Effective January 1, 2025.)
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Penal Code - PEN
PART 1. OF CRIMES AND PUNISHMENTS [25 - 680.4]
( Part 1 enacted 1872. )
TITLE 16. GENERAL PROVISIONS [654 - 678]

( Title 16 enacted 1872. )

667.5.
Enhancement of prison terms for new offenses because of prior prison terms shall
be imposed as follows:

(a) If one of the new offenses is one of the violent felonies specified in subdivision
(c), in addition to and consecutive to any other prison terms therefor, the court
shall impose a three-year term for each prior separate prison term served by the
defendant when the prior offense was one of the violent felonies specified in
subdivision (c). However, an additional term shall not be imposed pursuant to this
subdivision for any prison term served prior to a period of 10 years in which the
defendant remained free of both prison custody and the commission of an
offense that results in a felony conviction.

(b) Except when subdivision (a) applies, if the new offense is any felony for which
a prison sentence or a sentence of imprisonment in a county jail under
subdivision (h) of Section 1170 is imposed or is not suspended, in addition and
consecutive to any other sentence therefor, the court shall impose a one-year
term for each prior separate prison term for a sexually violent offense as defined
in subdivision (b) of Section 6600 of the Welfare and Institutions Code, provided
that an additional term shall not be imposed under this subdivision for any prison
term served prior to a period of five years in which the defendant remained free
of both the commission of an offense that results in a felony conviction, and
prison custody or the imposition of a term of jail custody imposed under
subdivision (h) of Section 1170 or any felony sentence that is not suspended.
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(c) The Legislature finds and declares that the following specified crimes merit
special consideration when imposing a sentence to display society’s
condemnation for these extraordinary crimes of violence against the person. For
the purpose of this section, “violent felony” means any of the following:

(1) Murder or voluntary manslaughter.
(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or
paragraph (1) or (4) of subdivision (a) of former Section 262.

(4) Sodomy as defined in subdivision (c) or (d) of Section 286.

(5) Oral copulation as defined in subdivision (c) or (d) of Section 287 or of former
Section 288a.

(6) Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288.
(7) Any felony punishable by death or imprisonment in the state prison for life.

(8) Any felony in which the defendant inflicts great bodily injury on a person other
than an accomplice, which has been charged and proved as provided for in
Section 12022.7,12022.8, or 12022.9 on or after July 1, 1977, or as specified prior
toJuly 1, 1977, in Sections 213, 264, and 461, or any felony in which the
defendant uses a firearm which use has been charged and proved as provided in
subdivision (a) of Section 12022.3, or Section 12022.5 or 12022.55.

(9) Any robbery.

(10) Arson, in violation of subdivision (a) or (b) of Section 451.

(11) Sexual penetration as defined in subdivision (a) or (j) of Section 289.
(12) Attempted murder.

(13) A violation of Section 18745, 18750, or 18755.
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(14) Kidnapping.

(15) Assault with the intent to commit a specified felony, in violation of Section
220.

(16) Continuous sexual abuse of a child, in violation of Section 288.5.
(17) Carjacking, as defined in subdivision (a) of Section 215.
(18) Rape or sexual penetration, in concert, in violation of Section 264.1.

(19) Extortion, as defined in Section 518, which would constitute a felony
violation of Section 186.22.

(20) Threats to victims or witnesses, as defined in Section 136.1, which would
constitute a felony violation of Section 186.22.

(21) Any burglary of the first degree, as defined in subdivision (a) of Section 460,
wherein it is charged and proved that another person, other than an accomplice,
was present in the residence during the commission of the burglary.

(22) Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418.

(24) Rape as defined in paragraph (3) of subdivision (a) of Section 261, wherein it
is pleaded and proved that the defendant caused the intoxication by
administering a controlled substance to the victim without their consent and with
the intent to sexually assault the victim.

(d) For the purposes of this section, the defendant shall be deemed to remain in
prison custody for an offense until the official discharge from custody, including
any period of mandatory supervision, or until release on parole or postrelease
community supervision, whichever occurs first, including any time during which
the defendant remains subject to reimprisonment or custody in county jail for
escape from custody or is reimprisoned on revocation of parole or postrelease
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community supervision. The additional penalties provided for prior prison terms
shall not be imposed unless they are charged and admitted or found true in the
action for the new offense.

(e) The additional penalties provided for prior prison terms shall not be imposed
for any felony for which the defendant did not serve a prior separate term in state
prison or in county jail under subdivision (h) of Section 1170.

(f) A prior conviction of a felony shall include a conviction in another jurisdiction
for an offense which, if committed in California, is punishable by imprisonment in
the state prison or in county jail under subdivision (h) of Section 1170 if the
defendant served one year or more in prison for the offense in the other
jurisdiction. A prior conviction of a particular felony shall include a conviction in
another jurisdiction for an offense that includes all of the elements of the
particular felony as defined under California law if the defendant served one year
or more in prison for the offense in the other jurisdiction.

(g) A prior separate prison term for the purposes of this section shall mean a
continuous completed period of prison incarceration imposed for the particular
offense alone or in combination with concurrent or consecutive sentences for
other crimes, including any reimprisonment on revocation of parole that is not
accompanied by a new commitment to prison, and including any reimprisonment
after an escape from incarceration.

(h) Serving a prison term includes any confinement time in any state prison or
federal penal institution as punishment for commission of an offense, including
confinement in a hospital or other institution or facility credited as service of
prison time in the jurisdiction of the confinement.

(i) For the purposes of this section, a commitment to the State Department of
Mental Health, or its successor the State Department of State Hospitals, as a
mentally disordered sex offender following a conviction of a felony, which
commitment exceeds one year in duration, shall be deemed a prior prison term.
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(j) For the purposes of this section, when a person subject to the custody, control,
and discipline of the Secretary of the Department of Corrections and
Rehabilitation is incarcerated at a facility operated by the Division of Juvenile
Justice, that incarceration shall be deemed to be a term served in state prison.

(k) (1) Notwithstanding subdivisions (d) and (g) or any other law, when one of the
new offenses is committed while the defendant is temporarily removed from
prison pursuant to Section 2690 or while the defendant is transferred to a
community facility pursuant to Section 3416, 6253, or 6263, or while the
defendant is on furlough pursuant to Section 6254, the defendant shall be subject
to the full enhancements provided for in this section.

(2) This subdivision does not apply when a full, separate, and consecutive term is
imposed pursuant to any other law.

(Amended by Stats. 2024, Ch. 855, Sec. 1. (SB 268) Effective January 1, 2025.)
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Penal Code - PEN

PART 2. OF CRIMINAL PROCEDURE [681 - 1620]
( Part 2 enacted 1872. )

TITLE 8. OF JUDGMENT AND EXECUTION [1191 - 1233.12]
( Title 8 enacted 1872. )

CHAPTER 1. The Judgment [1191 - 1210.6]

( Chapter 1 enacted 1872. )

1192.7.
(a) (1) It is the intent of the Legislature that district attorneys prosecute violent

” .

sex crimes under statutes that provide sentencing under a “one strike,” “three
strikes” or habitual sex offender statute instead of engaging in plea bargaining

over those offenses.

(2) Plea bargaining in any case in which the indictment or information charges any
serious felony, any felony in which it is alleged that a firearm was personally used
by the defendant, or any offense of driving while under the influence of alcohal,
drugs, narcotics, or any other intoxicating substance, or any combination thereof,
is prohibited, unless there is insufficient evidence to prove the people’s case, or
testimony of a material witness cannot be obtained, or a reduction or dismissal
would not result in a substantial change in sentence.

(3) If the indictment or information charges the defendant with a violent sex
crime, as listed in subdivision (c) of Section 667.61, that could be prosecuted
under Sections 269, 288.7, subdivisions (b) through (i) of Section 667, Section
667.61, or 667.71, plea bargaining is prohibited unless there is insufficient
evidence to prove the people’s case, or testimony of a material witness cannot be
obtained, or a reduction or dismissal would not result in a substantial change in
sentence. At the time of presenting the agreement to the court, the district
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attorney shall state on the record why a sentence under one of those sections
was not sought.

(b) As used in this section, “plea bargaining” means any bargaining, negotiation,
or discussion between a criminal defendant, or their counsel, and a prosecuting
attorney or judge, whereby the defendant agrees to plead guilty or nolo
contendere, in exchange for any promises, commitments, concessions,
assurances, or consideration by the prosecuting attorney or judge relating to any
charge against the defendant or to the sentencing of the defendant.

(c) As used in this section, “serious felony” means any of the following:

(1) Murder or voluntary manslaughter; (2) mayhem; (3) rape; (4) sodomy by force,
violence, duress, menace, threat of great bodily injury, or fear of immediate and
unlawful bodily injury on the victim or another person; (5) oral copulation by
force, violence, duress, menace, threat of great bodily injury, or fear of immediate
and unlawful bodily injury on the victim or another person; (6) lewd or lascivious
act on a child under 14 years of age; (7) any felony punishable by death or
imprisonment in the state prison for life; (8) any felony in which the defendant
personally inflicts great bodily injury on any person, other than an accomplice, or
any felony in which the defendant personally uses a firearm; (9) attempted
murder; (10) assault with intent to commit rape or robbery; (11) assault with a
deadly weapon or instrument on a peace officer; (12) assault by a life prisoner on
a noninmate; (13) assault with a deadly weapon by an inmate; (14) arson; (15)
exploding a destructive device or any explosive with intent to injure; (16)
exploding a destructive device or any explosive causing bodily injury, great bodily
injury, or mayhem; (17) exploding a destructive device or any explosive with
intent to murder; (18) any burglary of the first degree; (19) robbery or bank
robbery; (20) kidnapping; (21) holding of a hostage by a person confined in a state
prison; (22) attempt to commit a felony punishable by death or imprisonment in
the state prison for life; (23) any felony in which the defendant personally used a
dangerous or deadly weapon; (24) selling, furnishing, administering, giving, or
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offering to sell, furnish, administer, or give to a minor any heroin, cocaine,
phencyclidine (PCP), or any methamphetamine-related drug, as described in
paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code,
or any of the precursors of methamphetamines, as described in subparagraph (A)
of paragraph (1) of subdivision (f) of Section 11055 or subdivision (a) of Section
11100 of the Health and Safety Code; (25) any violation of subdivision (a) of
Section 289 where the act is accomplished against the victim’s will by force,
violence, duress, menace, or fear of immediate and unlawful bodily injury on the
victim or another person; (26) grand theft involving a firearm; (27) carjacking; (28)
any felony offense, which would also constitute a felony violation of Section
186.22; (29) assault with the intent to commit mayhem, rape, sodomy, or oral
copulation, in violation of Section 220; (30) throwing acid or flammable
substances, in violation of Section 244; (31) assault with a deadly weapon,
firearm, machinegun, assault weapon, or semiautomatic firearm or assault on a
peace officer or firefighter, in violation of Section 245; (32) assault with a deadly
weapon against a public transit employee, custodial officer, or school employee,
in violation of Section 245.2, 245.3, or 245.5; (33) discharge of a firearm at an
inhabited dwelling, vehicle, or aircraft, in violation of Section 246; (34)
commission of rape or sexual penetration in concert with another person, in
violation of Section 264.1; (35) continuous sexual abuse of a child, in violation of
Section 288.5; (36) shooting from a vehicle, in violation of subdivision (c) or (d) of
Section 26100; (37) intimidation of victims or witnesses, in violation of Section
136.1; (38) criminal threats, in violation of Section 422; (39) any attempt to
commit a crime listed in this subdivision other than an assault; (40) any violation
of Section 12022.53; (41) a violation of subdivision (b) or (c) of Section 11418; (42)
human trafficking of a minor, in violation of subdivision (c) of Section 236.1,
except, with respect to a violation of paragraph (1) of subdivision (c) of Section
236.1, where the person who committed the offense was a victim of human
trafficking, as described in subdivision (b) or (c) of Section 236.1, at the time of
the offense; and (43) any conspiracy to commit an offense described in this
subdivision.
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(d) As used in this section, “bank robbery” means to take or attempt to take, by
force or violence, or by intimidation from the person or presence of another any
property or money or any other thing of value belonging to, or in the care,
custody, control, management, or possession of, any bank, credit union, or any
savings and loan association.

As used in this subdivision, the following terms have the following meanings:

(1) “Bank” means any member of the Federal Reserve System, and any bank,
banking association, trust company, savings bank, or other banking institution
organized or operating under the laws of the United States, and any bank the
deposits of which are insured by the Federal Deposit Insurance Corporation.

(2) “Savings and loan association” means any federal savings and loan association
and any “insured institution” as defined in Section 401 of the National Housing
Act, as amended, and any federal credit union as defined in Section 2 of the
Federal Credit Union Act.

(3) “Credit union” means any federal credit union and any state-chartered credit
union the accounts of which are insured by the Administrator of the National
Credit Union administration.

(e) The provisions of this section shall not be amended by the Legislature except

by statute passed in each house by rollcall vote entered in the journal, two-thirds
of the membership concurring, or by a statute that becomes effective only when
approved by the electors.

(Amended by Stats. 2023, Ch. 230, Sec. 4. (SB 14) Effective January 1, 2024. Note:
This section was added on June 8, 1982, by initiative Prop. 8, and amended on
March 7, 2000, by initiative Prop. 21.)
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Penal Code - PEN
PART 2. OF CRIMINAL PROCEDURE [681 - 1620]
( Part 2 enacted 1872. )
TITLE 8. OF JUDGMENT AND EXECUTION [1191 - 1233.12]
( Title 8 enacted 1872. )
CHAPTER 1. The Judgment [1191 - 1210.6]

( Chapter 1 enacted 1872. )

1192.8.

(a) For purposes of subdivision (c) of Section 1192.7, “serious felony” also means
any violation of Section 191.5, paragraph (1) of subdivision (c) of Section 192,
subdivision (a), (b), or (c) of Section 192.5 of this code, or Section 2800.3,
subdivision (b) of Section 23104, or Section 23153 of the Vehicle Code, when any
of these offenses involve the personal infliction of great bodily injury on any
person other than an accomplice, or the personal use of a dangerous or deadly
weapon, within the meaning of paragraph (8) or (23) of subdivision (c) of Section
1192.7.

(b) It is the intent of the Legislature, in enacting subdivision (a), to codify the court
decisions of People v. Gonzales, 29 Cal. App. 4th 1684, and People v. Bow, 13 Cal.
App. 4th 1551, and to clarify that the crimes specified in subdivision (a) have
always been, and continue to be, serious felonies within the meaning of
subdivision (c) of Section 1192.7.

(Amended by Stats. 2007, Ch. 747, Sec. 9. Effective January 1, 2008.)
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Health and Safety Code - HSC
DIVISION 10. UNIFORM CONTROLLED SUBSTANCES ACT [11000 - 11651]
( Division 10 repealed and added by Stats. 1972, Ch. 1407. )
CHAPTER 2. Standards and Schedules [11053 - 11059]

( Chapter 2 added by Stats. 1972, Ch. 1407. )

11053. (Sections 11053 to 11058)

The controlled substances listed or to be listed in the schedules in this chapter are
included by whatever official, common, usual, chemical, or trade name
designated.

(Added by Stats. 1972, Ch. 1407.)

11054.

(a) The controlled substances listed in this section are included in Schedule I.

(b) Opiates. Unless specifically excepted or unless listed in another schedule, any
of the following opiates, including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers whenever the existence of those isomers, esters,
ethers, and salts is possible within the specific chemical designation:

(1) Acetylmethadol.
(2) Allylprodine.

(3) Alphacetylmethadol (except levoalphacetylmethadol, also known as levo-
alpha- acetylmethadol, levomethadyl acetate, or LAAM).

(4) Alphameprodine.
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(5) Alphamethadol.

(6) Benzethidine.

(7) Betacetylmethadol.
(8) Betameprodine.

(9) Betamethadol.

(10) Betaprodine.

(11) Clonitazene.

(12) Dextromoramide.
(13) Diampromide.

(14) Diethylthiambutene.
(15) Difenoxin.

(16) Dimenoxadol.

(17) Dimepheptanol.

(18) Dimethylthiambutene.
(19) Dioxaphetyl butyrate.

(20) Dipipanone.

(21) Ethylmethylthiambutene.

(22) Etonitazene.
(23) Etoxeridine.
(24) Furethidine.

(25) Hydroxypethidine.

2
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(26) Ketobemidone.

(27) Levomoramide.

(28) Levophenacylmorphan.
(29) Morpheridine.

(30) Noracymethadol.

(31) Norlevorphanol.

(32) Normethadone.

(33) Norpipanone.

(34) Phenadoxone.

(35) Phenampromide.

(36) Phenomorphan.

(37) Phenoperidine.

(38) Piritramide.

(39) Proheptazine.

(40) Properidine.

(41) Propiram.

(42) Racemoramide.

(43) Tilidine.

(44) Trimeperidine.

(45) Any substance which contains any quantity of acetylfentanyl (N-[1-phenethyl-
4-piperidinyl] acetanilide) or a derivative thereof.
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(46) Any substance which contains any quantity of the thiophene analog of
acetylfentanyl (N-[1-[2-(2-thienyl)ethyl]-4-piperidinyl] acetanilide) or a derivative
thereof.

(47) 1-Methyl-4-Phenyl-4-Propionoxypiperidine (MPPP).
(48) 1-(2-Phenethyl)-4-Phenyl-4-Acetyloxypiperidine (PEPAP).

(c) Opium derivatives. Unless specifically excepted or unless listed in another
schedule, any of the following opium derivatives, its salts, isomers, and salts of
isomers whenever the existence of those salts, isomers, and salts of isomers is
possible within the specific chemical designation:

(1) Acetorphine.

(2) Acetyldihydrocodeine.
(3) Benzylmorphine.

(4) Codeine methylbromide.
(5) Codeine-N-Oxide.

(6) Cyprenorphine.

(7) Desomorphine.

(8) Dihydromorphine.

(9) Drotebanol.

(10) Etorphine (except hydrochloride salt).
(11) Heroin.

(12) Hydromorphinol.

(13) Methyldesorphine.
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(14) Methyldihydromorphine.
(15) Morphine methylbromide.
(16) Morphine methylsulfonate.
(17) Morphine-N-Oxide.

(18) Myrophine.

(19) Nicocodeine.

(20) Nicomorphine.

(21) Normorphine.

(22) Pholcodine.

(23) Thebacon.

(d) Hallucinogenic substances. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation, which
contains any quantity of the following hallucinogenic substances, or which
contains any of its salts, isomers, and salts of isomers whenever the existence of
those salts, isomers, and salts of isomers is possible within the specific chemical
designation (for purposes of this subdivision only, the term “isomer” includes the
optical, position, and geometric isomers):

(1) 4-bromo-2,5-dimethoxy-amphetamine—Some trade or other names: 4-
bromo-2,5-dimethoxy-alpha-methylphenethylamine; 4-bromo-2,5-DMA.

(2) 2,5-dimethoxyamphetamine—Some trade or other names: 2,5-dimethoxy-
alpha-methylphenethylamine; 2,5-DMA.

(3) 4-methoxyamphetamine—Some trade or other names: 4-methoxy-alpha-
methylphenethylamine, paramethoxyamphetamine, PMA.

(4) 5-methoxy-3,4-methylenedioxy-amphetamine.
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(5) 4-methyl-2,5-dimethoxy-amphetamine—Some trade or other names: 4-
methyl-2,5-dimethoxy-alpha-methylphenethylamine; “DOM”; and “STP.”

(6) 3,4-methylenedioxy amphetamine.
(7) 3,4,5-trimethoxy amphetamine.

(8) Bufotenine—Some trade or other names: 3-(beta-dimethylaminoethyl)-5-
hydroxyindole; 3-(2-dimethylaminoethyl)-5 indolol; N,N-dimethylserolonin, 5-
hydroxy-N,N-dimethyltryptamine; mappine.

(9) Diethyltryptamine—Some trade or other names: N,N-Diethyltryptamine; DET.
(10) Dimethyltryptamine—Some trade or other names: DMT.

(11) Ibogaine—Some trade or other names: 7-Ethyl-6,6beta, 7,8,9,10,12,13-
octahydro-2-methoxy-6,9-methano-5H-pyrido [1°,2":1,2] azepino [5,4-b] indole;
Tabernantheiboga.

(12) Lysergic acid diethylamide.
(13) Cannabis.
(14) Mescaline.

(15) Peyote—Meaning all parts of the plant presently classified botanically as
Lophophora williamsii Lemaire, whether growing or not, the seeds thereof, any
extract from any part of the plant, and every compound, manufacture, salts,
derivative, mixture, or preparation of the plant, its seeds or extracts (interprets 21
U.S.C. Sec. 812(c), Schedule 1(c)(12)).

(16) N-ethyl-3-piperidyl benzilate.
(17) N-methyl-3-piperidyl benzilate.
(18) Psilocybin.

(19) Psilocyn.
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(20) Tetrahydrocannabinols. Synthetic equivalents of the substances contained in
the plant, or in the resinous extractives of Cannabis, sp. and/or synthetic
substances, derivatives, and their isomers with similar chemical structure and
pharmacological activity such as the following: delta 1 cis or trans
tetrahydrocannabinol, and their optical isomers; delta 6 cis or trans
tetrahydrocannabinol, and their optical isomers; delta 3,4 cis or trans
tetrahydrocannabinol, and its optical isomers.

Because nomenclature of these substances is not internationally standardized,
compounds of these structures, regardless of numerical designation of atomic
positions covered.

(21) Ethylamine analog of phencyclidine—Some trade or other names: N-ethyl-1-
phenylcyclohexylamine, (1-phenylcyclohexyl) ethylamine, N-(1-phenylcyclohexyl)
ethylamine, cyclohexamine, PCE.

(22) Pyrrolidine analog of phencyclidine—Some trade or other names: 1-(1-
phenylcyclohexyl)-pyrrolidine, PCP, PHP.

(23) Thiophene analog of phencyclidine—Some trade or other names: 1-[1-(2
thienyl)-cyclohexyl]-piperidine, 2-thienyl analog of phencyclidine, TPCP, TCP.

(e) Depressants. Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation which contains any quantity of
the following substances having a depressant effect on the central nervous
system, including its salts, isomers, and salts of isomers whenever the existence of
those salts, isomers, and salts of isomers is possible within the specific chemical
designation:

(1) Mecloqualone.
(2) Methaqualone.

(3) Gamma hydroxybutyric acid (also known by other names such as GHB; gamma
hydroxy butyrate; 4-hydroxybutyrate; 4-hydroxybutanoic acid; sodium oxybate;
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sodium oxybutyrate), including its immediate precursors, isomers, esters, ethers,
salts, and salts of isomers, esters, and ethers, including, but not limited to,
gammabutyrolactone, for which an application has not been approved under
Section 505 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 355).

(f) Unless specifically excepted or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous system, including its
isomers:

(1) Cocaine base.

(2) Fenethylline, including its salts.

(3) N-Ethylamphetamine, including its salts.

(Amended by Stats. 2017, Ch. 27, Sec. 120. (SB 94) Effective June 27, 2017.)

11055.

(a) The controlled substances listed in this section are included in Schedule II.

(b) Any of the following substances, except those narcotic drugs listed in other
schedules, whether produced directly or indirectly by extraction from substances
of vegetable origin, or independently by means of chemical synthesis, or by
combination of extraction and chemical synthesis:

(1) Opium, opiate, and any salt, compound, derivative, or preparation of opium or
opiate, with the exception of naloxone hydrochloride (N-allyl-14-hydroxy-
nordihydromorphinone hydrochloride), but including the following:

(A) Raw opium.

(B) Opium extracts.



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

>
(C) Opium fluid extracts.

(D) Powdered opium.

(E) Granulated opium.

(F) Tincture of opium.

(G) Codeine.

(H) Ethylmorphine.

() (i) Hydrocodone.

(ii) Hydrocodone combination products with not more than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more than 15 milligrams per dosage
unit, with one or more active nonnarcotic ingredients in recognized therapeutic
amounts.

(iii) Oral liquid preparations of dihydrocodeinone containing the above specified
amounts that contain, as its nonnarcotic ingredients, two or more antihistamines
in combination with each other.

(iv) Hydrocodone combination products with not more than 300 milligrams of
dihydrocodeinone per 100 milliliters or not more than 15 milligrams per dosage
unit, with a fourfold or greater quantity of an isoquinoline alkaloid of opium.

(J) Hydromorphone.
(K) Metopon.

(L) Morphine.

(M) Oxycodone.

(N) Oxymorphone.

(O) Thebaine.
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(2) Any salt, compound, isomer, or derivative, whether natural or synthetic, of the
substances referred to in paragraph (1), but not including the isoquinoline
alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or preparation of coca leaves,
but not including decocainized coca leaves or extractions which do not contain
cocaine or ecgonine.

(5) Concentrate of poppy straw (the crude extract of poppy straw in either liquid,
solid, or powder form which contains the phenanthrene alkaloids of the opium

poppy).
(6) Cocaine, except as specified in Section 11054.

(7) Ecgonine, whether natural or synthetic, or any salt, isomer, derivative, or
preparation thereof.

(c) Opiates. Unless specifically excepted or unless in another schedule, any of the
following opiates, including its isomers, esters, ethers, salts, and salts of isomers,
esters, and ethers whenever the existence of those isomers, esters, ethers, and
salts is possible within the specific chemical designation, dextrorphan and
levopropoxyphene excepted:

(1) Alfentanyl.

(2) Alphaprodine.

(3) Anileridine.

(4) Bezitramide.

(5) Bulk dextropropoxyphene (nondosage forms).

(6) Dihydrocodeine.
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(7) Diphenoxylate.

(8) Fentanyl.

(9) Isomethadone.

(10) Levoalphacetylmethadol, also known as levo-alpha-acetylmethadol,
levomethadyl acetate, or LAAM. This substance is authorized for the treatment of
narcotic addicts under federal law (see Part 291 (commencing with Section
291.501) and Part 1308 (commencing with Section 1308.01) of Title 21 of the
Code of Federal Regulations).

(11) Levomethorphan.
(12) Levorphanol.
(13) Metazocine.
(14) Methadone.

(15) Methadone-Intermediate, 4-cyano-2-dimethylamino-4,
4-diphenyl butane.

(16) Moramide-Intermediate, 2-methyl-3-morpholino-1,
1-diphenylpropane-carboxylic acid.

(17) Pethidine (meperidine).

(18) Pethidine-Intermediate-A,
4-cyano-1-methyl-4-phenylpiperidine.

(19) Pethidine-Intermediate-B,
ethyl-4-phenylpiperidine-4-carboxylate.

(20) Pethidine-Intermediate-C,
1-methyl-4-phenylpiperidine-4-carboxylic acid.

(21) Phenazocine.
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(22) Piminodine.

(23) Racemethorphan.

(24) Racemorphan.

(25) Sufentanyl.

(d) Stimulants. Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its optical isomers.
(2) Methamphetamine, its salts, isomers, and salts of its isomers.

(3) Dimethylamphetamine (N,N-dimethylamphetamine), its salts, isomers, and
salts of its isomers.

(4) N-Ethylmethamphetamine (N-ethyl, N-methylamphetamine), its salts, isomers,
and salts of its isomers.

(5) Phenmetrazine and its salts.
(6) Methylphenidate.

(7) Khat, which includes all parts of the plant classified botanically as Catha Edulis,
whether growing or not, the seeds thereof, any extract from any part of the plant,
and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds, or extracts.

(8) Cathinone (also known as alpha-aminopropiophenone, 2-
aminopropiophenone, and norephedrone).

(e) Depressants. Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation which contains any quantity of
the following substances having a depressant effect on the central nervous
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system, including its salts, isomers, and salts of isomers whenever the existence of
those salts, isomers, and salts of isomers is possible within the specific chemical
designation:

(1) Amobarbital.

(2) Pentobarbital.

(3) Phencyclidines, including the following:
(A) 1-(1-phenylcyclohexyl) piperidine (PCP).
(B) 1-(1-phenylcyclohexyl) morpholine (PCM).

(C) Any analog of phencyclidine which is added by the Attorney General by
regulation pursuant to this paragraph.

The Attorney General, or his or her designee, may, by rule or regulation, add
additional analogs of phencyclidine to those enumerated in this paragraph after
notice, posting, and hearing pursuant to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The Attorney
General shall, in the calendar year of the regular session of the Legislature in
which the rule or regulation is adopted, submit a draft of a proposed bill to each
house of the Legislature which would incorporate the analogs into this code. No
rule or regulation shall remain in effect beyond January 1 after the calendar year
of the regular session in which the draft of the proposed bill is submitted to each
house. However, if the draft of the proposed bill is submitted during a recess of
the Legislature exceeding 45 calendar days, the rule or regulation shall be
effective until January 1 after the next calendar year.

(4) Secobarbital.

(5) Glutethimide.
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(f) Immediate precursors. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains any
guantity of the following substances:

(1) Immediate precursor to amphetamine and methamphetamine:

(A) Phenylacetone. Some trade or other names: phenyl-2 propanone; P2P; benzyl
methyl ketone; methyl benzyl ketone.

(2) Immediate precursors to phencyclidine (PCP):

(A) 1-phenylcyclohexylamine.

(B) 1-piperidinocyclohexane carbonitrile (PCC).

(Amended by Stats. 2018, Ch. 589, Sec. 1. (AB 2783) Effective January 1, 2019.)

11056.

(a) The controlled substances listed in this section are included in Schedule Ill.

(b) Stimulants. Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation that contains any quantity of
the following substances having a stimulant effect on the central nervous system,
including its salts, isomers (whether optical, position, or geometric), and salts of
those isomers whenever the existence of those salts, isomers, and salts of isomers
is possible within the specific chemical designation:

(1) Those compounds, mixtures, or preparations in dosage unit form containing
any stimulant substances listed in Schedule Il which compounds, mixtures, or
preparations were listed on August 25, 1971, as excepted compounds under
Section 1308.32 of Title 21 of the Code of Federal Regulations, and any other drug
of the quantitative composition shown in that list for those drugs or that is the
same except that it contains a lesser quantity of controlled substances.
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(2) Benzphetamine.

(3) Chlorphentermine.

(4) Clortermine.

(5) Mazindol.

(6) Phendimetrazine.

(c) Depressants. Unless specifically excepted in Section 11059 or elsewhere, or
unless listed in another schedule, any material, compound, mixture, or
preparation that contains any quantity of the following substances having a
depressant effect on the central nervous system:

(1) Any compound, mixture, or preparation containing any of the following:
(A) Amobarbital.
(B) Secobarbital.

(C) Pentobarbital
or any salt thereof and one or more other active medicinal ingredients that are
not listed in any schedule.

(2) Any suppository dosage form containing any of the following:
(A) Amobarbital.
(B) Secobarbital.

(C) Pentobarbital
or any salt of any of these drugs and approved by the federal Food and Drug
Administration for marketing only as a suppository.

(3) Any substance that contains any quantity of a derivative of barbituric acid or
any salt thereof.
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(4) Chlorhexadol.

(5) Lysergic acid.

(6) Lysergic acid amide.

(7) Methyprylon.

(8) Sulfondiethylmethane.

(9) Sulfonethylmethane.

(10) Sulfonmethane.

(11) Gamma hydroxybutyric acid, and its salts, isomers, and salts of isomers,
contained in a drug product for which an application has been approved under
Section 505 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 355).

(d) Nalorphine.

(e) Narcotic drugs. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation containing any of the
following narcotic drugs, or their salts calculated as the free anhydrous base or
alkaloid, in limited quantities as set forth below:

(1) Not more than 1.8 grams of codeine per 100 milliliters or not more than 90
milligrams per dosage unit, with an equal or greater quantity of an isoquinoline
alkaloid of opium.

(2) Not more than 1.8 grams of codeine per 100 milliliters or not more than 90
milligrams per dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

(3) Not more than 1.8 grams of dihydrocodeine per 100 milliliters or not more
than 90 milligrams per dosage unit, with one or more active nonnarcotic
ingredients in recognized therapeutic amounts.
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(4) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more
than 15 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

(5) Not more than 500 milligrams of opium per 100 milliliters or per 100 grams or
not more than 25 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

(6) Not more than 50 milligrams of morphine per 100 milliliters or per 100 grams,
with one or more active, nonnarcotic ingredients in recognized therapeutic
amounts.

(f) Anabolic steroids and chorionic gonadotropin. Any material, compound,
mixture, or preparation containing chorionic gonadotropin or an anabolic steroid
(excluding anabolic steroid products listed in the “Table of Exempt Anabolic
Steroid Products” (Section 1308.34 of Title 21 of the Code of Federal Regulations),
as exempt from the federal Controlled Substances Act (Section 801 and following
of Title 21 of the United States Code)), including, but not limited to, the following:

(1) Androisoxazole.

(2) Androstenediol.

(3) Bolandiol.

(4) Bolasterone.

(5) Boldenone.

(6) Chloromethandienone.
(7) Clostebol.

(8) Dihydromesterone.

(9) Ethylestrenol.
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(10) Fluoxymesterone.

(11) Formyldienolone.

(12) 4-Hydroxy-19-nortestosterone.
(13) Mesterolone.

(14) Methandriol.

(15) Methandrostenolone.
(16) Methenolone.

(17) 17-Methyltestosterone.
(18) Methyltrienolone.

(19) Nandrolone.

(20) Norbolethone.

(21) Norethandrolone.

(22) Normethandrolone.
(23) Oxandrolone.

(24) Oxymesterone.

(25) Oxymetholone.

(26) Quinbolone.

(27) Stanolone.

(28) Stanozolol.

(29) Stenbolone.

(30) Testosterone.
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(31) Trenbolone.

(32) Human chorionic gonadotropin (hCG), except when possessed by, sold to,
purchased by, transferred to, or administered by a licensed veterinarian, or a
licensed veterinarian’s designated agent, exclusively for veterinary use.

(g) Ketamine. Any material, compound, mixture, or preparation containing
ketamine.

(h) Hallucinogenic substances. Any of the following hallucinogenic substances:
dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin capsule in a
drug product approved by the federal Food and Drug Administration.

(Amended by Stats. 2021, Ch. 618, Sec. 1. (AB 527) Effective January 1, 2022.)

11057.

(a) The controlled substances listed in this section are included in Schedule IV.

(b) Schedule IV shall consist of the drugs and other substances, by whatever
official name, common or usual name, chemical name, or brand name designated,
listed in this section.

(c) Narcotic drugs. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation containing any of the
following narcotic drugs, or their salts calculated as the free anhydrous base or
alkaloid, in limited quantities as set forth below:

(1) Not more than 1 milligram of difenoxin and not less than 25 micrograms of
atropine sulfate per dosage unit.

(2) Dextropropoxyphene (alpha-(+)-4-dimethylamino-1, 2-diphenyl-3-methyl-2-
propionoxybutane).

(3) Butorphanol.
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(d) Depressants. Unless specifically excepted in Section 11059 or elsewhere, or
unless listed in another schedule, any material, compound, mixture, or
preparation which contains any quantity of the following substances, including its
salts, isomers, and salts of isomers whenever the existence of those salts,
isomers, and salts of isomers is possible within the specific chemical designation:

(1) Alprazolam.

(2) Barbital.

(3) Chloral betaine.
(4) Chloral hydrate.
(5) Chlordiazepoxide.
(6) Clobazam.

(7) Clonazepam.

(8) Clorazepate.

(9) Diazepam.

(10) Estazolam.
(11) Ethchlorvynol.
(12) Ethinamate.
(13) Flunitrazepam.
(14) Flurazepam.
(15) Halazepam.
(16) Lorazepam.

(17) Mebutamate.
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(18) Meprobamate.

(19) Methohexital.

(20) Methylphenobarbital (Mephobarbital).
(21) Midazolam.

(22) Nitrazepam.

(23) Oxazepam.

(24) Paraldehyde.

(25) Petrichoral.

(26) Phenobarbital.

(27) Prazepam.

(28) Quazepam.

(29) Temazepam.

(30) Triazolam.

(31) Zaleplon.

(32) Zolpidem.

(e) Stimulants. Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the central nervous system,
including its salts, isomers (whether optical, position, or geometric), and salts of
those isomers is possible within the specific chemical designation:

(1) Diethylpropion.

(2) Mazindol.
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(3) Modafinil.

(4) Phentermine.

(5) Pemoline (including organometallic complexes and chelates thereof).

(6) Pipradrol.

(7) SPA ((-)-1-dimethylamino-1,2-diphenylethane).

(8) Cathine ((+)-norpseudoephedrine).

(f) Other substances. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains any
quantity of pentazocine, including its salts.

(Amended by Stats. 2024, Ch. 98, Sec. 1. (AB 2018) Effective January 1, 2025.)

11058.

(a) The controlled substances listed in this section are included in Schedule V.

(b) Schedule V shall consist of the drugs and other substances, by whatever
official name, common or usual name, chemical name, or brand name designated,
listed in this section.

(c) Narcotic drugs containing nonnarcotic active medicinal ingredients. Any
compound, mixture, or preparation containing any of the following narcotic
drugs, or their salts calculated as the free anhydrous base or alkaloid, in limited
guantities as set forth below, which shall include one or more nonnarcotic active
medicinal ingredients in sufficient proportion to confer upon the compound,
mixture, or preparation valuable medicinal qualities other than those possessed
by narcotic drugs alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters or per 100 grams.
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(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters or per 100
grams.

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters or per 100
grams.

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25
micrograms of atropine sulfate per dosage unit.

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100 grams.

(6) Not more than 0.5 milligram of difenoxin and not less than 25 micrograms of
atropine sulfate per dosage unit.

(d) Buprenorphine.

(Amended by Stats. 1986, Ch. 63, Sec. 1. Effective April 23, 1986.)
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DIVISION 4.5. LOST OR STOLEN FIREARMS [25250 - 25275]

( Division 4.5 added November 8, 2016, by initiative Proposition 63, Sec. 4.1. )

25250.

(a) Commencing July 1, 2017, every person shall report the loss or theft of a
firearm he or she owns or possesses to a local law enforcement agency in the
jurisdiction in which the theft or loss occurred within five days of the time he or
she knew or reasonably should have known that the firearm had been stolen or
lost.

(b) Every person who has reported a firearm lost or stolen under subdivision (a)
shall notify the local law enforcement agency in the jurisdiction in which the theft
or loss occurred within five days if the firearm is subsequently recovered by the
person.

(c) Notwithstanding subdivision (a), a person shall not be required to report the
loss or theft of a firearm that is an antique firearm within the meaning of
subdivision (c) of Section 16170.

(Added November 8, 2016, by initiative Proposition 63, Sec. 4.1.)



i Dobbs Firearm Training
Fairfield, CA 94533
(707) 430-0090

http://dobbsfirearmtraining.com

>
CHAPTER 2. Abandonment and Neglect of Children [270 - 273.76]

( Chapter 2 enacted 1872. )

273.5.

(a) A person who willfully inflicts corporal injury resulting in a traumatic condition
upon a victim described in subdivision (b) is guilty of a felony, and upon conviction
thereof shall be punished by imprisonment in the state prison for two, three, or
four years, or in a county jail for not more than one year, or by a fine of up to six
thousand dollars ($6,000), or by both that fine and imprisonment.

(b) Subdivision (a) shall apply if the victim is or was one or more of the following:
(1) The offender’s spouse or former spouse.
(2) The offender’s cohabitant or former cohabitant.

(3) The offender’s fiance, or someone with whom the offender has, or previously
had, an engagement or dating relationship, as defined in paragraph (10) of
subdivision (f) of Section 243.

(4) The mother or father of the offender’s child.

(c) Holding oneself out to be the spouse of the person with whom one is
cohabiting is not necessary to constitute cohabitation as the term is used in this
section.

(d) As used in this section, “traumatic condition” means a condition of the body,
such as a wound, or external or internal injury, including, but not limited to, injury
as a result of strangulation or suffocation, whether of a minor or serious nature,
caused by a physical force. For purposes of this section, “strangulation” and
“suffocation” include impeding the normal breathing or circulation of the blood of
a person by applying pressure on the throat or neck.
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(e) For the purpose of this section, a person shall be considered the father or
mother of another person’s child if the alleged male parent is presumed the
natural father under Sections 7611 and 7612 of the Family Code.

(f) (1) A person convicted of violating this section for acts occurring within seven
years of a previous conviction under subdivision (a), or subdivision (d) of Section
243, or Section 243.4, 244, 244.5, or 245, shall be punished by imprisonment in a
county jail for not more than one year, or by imprisonment in the state prison for
two, four, or five years, or by both imprisonment and a fine of up to ten thousand
dollars ($10,000).

(2) A person convicted of a violation of this section for acts occurring within seven
years of a previous conviction under subdivision (e) of Section 243 shall be
punished by imprisonment in the state prison for two, three, or four years, orin a
county jail for not more than one year, or by a fine of up to ten thousand dollars
(510,000), or by both that imprisonment and fine.

(g) If probation is granted to a person convicted under subdivision (a), the court
shall impose probation consistent with the provisions of Section 1203.097.

(h) If probation is granted, or the execution or imposition of a sentence is
suspended, for a defendant convicted under subdivision (a) who has been
convicted of a prior offense specified in subdivision (f), the court shall impose one
of the following conditions of probation:

(1) If the defendant has suffered one prior conviction within the previous seven
years for a violation of an offense specified in subdivision (f), it shall be a
condition of probation, in addition to the provisions contained in Section
1203.097, that the defendant be imprisoned in a county jail for not less than 15
days.

(2) If the defendant has suffered two or more prior convictions within the
previous seven years for a violation of an offense specified in subdivision (f), it
shall be a condition of probation, in addition to the provisions contained in
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Section 1203.097, that the defendant be imprisoned in a county jail for not less
than 60 days.

(3) The court, upon a showing of good cause, may find that the mandatory
imprisonment required by this subdivision shall not be imposed and shall state on
the record its reasons for finding good cause.

(i) If probation is granted upon conviction of a violation of subdivision (a), the
conditions of probation may include, consistent with the terms of probation
imposed pursuant to Section 1203.097, in lieu of a fine, one or both of the
following requirements:

(1) That the defendant make payments to a domestic violence shelter-based
program, up to a maximum of five thousand dollars ($5,000), pursuant to Section
1203.097.

(2) (A) That the defendant reimburse the victim for reasonable costs of counseling
and other reasonable expenses that the court finds are the direct result of the
defendant’s offense.

(B) For an order to pay a fine, make payments to a domestic violence shelter-
based program, or pay restitution as a condition of probation under this
subdivision, the court shall make a determination of the defendant’s ability to
pay. An order to make payments to a domestic violence shelter-based program
shall not be made if it would impair the ability of the defendant to pay direct
restitution to the victim or court-ordered child support. If the injury to a person
who is married or in a registered domestic partnership is caused in whole or in
part by the criminal acts of their spouse or domestic partner in violation of this
section, the community property may not be used to discharge the liability of the
offending spouse or domestic partner for restitution to the injured spouse or
domestic partner, required by Section 1203.04, as operative on or before August
2, 1995, or Section 1202.4, or to a shelter for costs with regard to the injured
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spouse or domestic partner and dependents, required by this section, until all
separate property of the offending spouse or domestic partner is exhausted.

(j) (1) Upon conviction under subdivision (a), the sentencing court shall also
consider issuing an order restraining the defendant from contact with the victim,
which may be valid for up to 15 years, as determined by the court. It is the intent
of the Legislature that the length of a restraining order be based upon the
seriousness of the facts before the court, the probability of future violations, the
safety of the victim and their immediate family, and the information provided to
the court pursuant to Section 273.75.This protective order may be issued by the
court whether the defendant is sentenced to state prison or county jail, or if
imposition of sentence is suspended and the defendant is placed on probation.

(2) Upon a written petition by the prosecuting attorney, defendant, or victim, the
issuing court may modify or terminate a protective order for good cause provided
the prosecuting attorney, defendant, and victim are notified at least 15 days
before the hearing on the petition.

(k) If a peace officer makes an arrest for a violation of this section, the peace
officer is not required to inform the victim of their right to make a citizen’s arrest
pursuant to subdivision (b) of Section 836.

(Amended by Stats. 2024, Ch. 649, Sec. 1.5. (AB 2308) Effective January 1, 2025.)
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CHAPTER 4. License to Carry A Pistol, Revolver, or Other Firearm Capable of
Being Concealed Upon the Person [26150 - 26235]

( Chapter 4 added by Stats. 2010, Ch. 711, Sec. 6. )

26185.

(a) (1) Upon issuance of the notice described in paragraph (1) of subdivision (d) of
Section 26202, the licensing authority shall submit to the Department of Justice
fingerprint images and related information required by the Department of Justice
for each applicant applying for a new license to carry a pistol, revolver, or other
firearm capable of being concealed upon the person, pursuant to subdivision (u)
of Section 11105. The Department of Justice shall provide a state or federal
response to the licensing authority, pursuant to subdivision (I) of Section 11105 of
the Penal Code.

(2) Upon receipt of the fingerprints of an applicant for a new license, as well as
the fee as prescribed in Section 26190, the department shall promptly furnish the
forwarding licensing authority information as to whether the person is prohibited
by state or federal law from possessing, receiving, owning, or purchasing a
firearm. The department shall make this determination in a manner to be
prescribed through regulations. If the department is unable to ascertain the final
disposition of an arrest or criminal charge, the outcome of the mental health
treatment or evaluation, or the applicant’s eligibility to possess, receive, own, or
purchase a firearm, the department shall notify the forwarding licensing
authority. For each applicant for a new license, the department shall also
promptly furnish the forwarding licensing authority a criminal history report
pertaining to the applicant.

(3) No new license shall be issued by any licensing authority unless the report
described in paragraph (2) confirms the applicant’s eligibility to possess, receive,
own, or purchase a firearm.
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(b) (1) For each applicant for a renewal license, upon issuance of the notice
described in paragraph (1) of subdivision (d) of Section 26202, the licensing
authority shall submit to the department the renewal notification described in
paragraph (1) of subdivision (d) of Section 26202, in a manner and format
prescribed by the department.

(2) For each renewal notification submitted to the department in accordance with
paragraph (1) on or after September 1, 2026, the licensing authority shall also
submit to the department fingerprint images and related information required by
the department for each applicant applying for a renewal license to carry a pistol,
revolver, or other firearm capable of being concealed upon the person, pursuant
to subdivision (u) of Section 11105. The department shall then provide a state or
federal response to the licensing authority, pursuant to subdivision (l) of Section
11105.

(c) (1) For each applicant for a renewal license, upon receipt by the department of
the renewal notification as prescribed in subdivision (b), as well as the fee as
prescribed in Section 26190, the department shall determine whether the
applicant is prohibited by state or federal law from possessing, receiving, owning,
or purchasing a firearm.

(2) For each applicant for a renewal license whose renewal notification is
submitted to the department prior to September 1, 2026, the department shall
determine whether the applicant is prohibited by state or federal law from
possessing, receiving, owning, or purchasing a firearm and notify the forwarding
licensing agency in a manner to be prescribed through regulations.

(3) For each applicant for a renewal license whose renewal notification is
submitted to the department on or after September 1, 2026, upon receipt of the
applicant’s fingerprints, the department shall promptly furnish the forwarding
licensing authority information as to whether the person is prohibited by state or
federal law from possessing, receiving, owning, or purchasing a firearm. The
department shall make this determination in a manner to be prescribed through
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regulations. If the department is unable to ascertain the final disposition of an
arrest or criminal charge, the outcome of the mental health treatment or
evaluation, or the applicant’s eligibility to possess, receive, own, or purchase a
firearm, the department shall notify the forwarding licensing authority. For each
applicant for a renewal license, the department shall also promptly furnish the
forwarding licensing authority a criminal history report pertaining to the
applicant.

(d) For any renewal license applicant referred to the department prior to the
effective date of the act that added this subdivision, the department may use any
method authorized through regulations implementing this section to determine if
the applicant is prohibited by state or federal law from possessing, receiving,
owning, or purchasing a firearm.

(e) As used in this section, “licensing authority” means a sheriff of a county, or the
chief or other head of a municipal police department of any city or city and
county.

(Amended by Stats. 2023, Ch. 249, Sec. 16. (SB 2) Effective January 1, 2024.)
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CHAPTER 4. License to Carry A Pistol, Revolver, or Other Firearm Capable of
Being Concealed Upon the Person [26150 - 26235]

( Chapter 4 added by Stats. 2010, Ch. 711, Sec. 6. )

26165.

(a) For new license applicants, the course of training for issuance of a license
under Section 26150 or 26155 may be any course acceptable to the licensing
authority that meets all of the following minimum criteria:

(1) The course shall be no less than 16 hours in length.

(2) The course shall include instruction on firearm safety, firearm handling,
shooting technique, safe storage, legal methods to transport firearms and
securing firearms in vehicles, laws governing where permitholders may carry
firearms, laws regarding the permissible use of a firearm, and laws regarding the
permissible use of lethal force in self-defense.

(3) The course shall include a component, no less than one hour in length, on
mental health and mental health resources.

(4) Except for the component on mental health and mental health resources, the
course shall be taught and supervised by firearms instructors certified by the
Department of Justice pursuant to Section 31635, or in a manner to be prescribed
by regulation.

(5) The course shall require students to pass a written examination to
demonstrate their understanding of the covered topics.

(6) The course shall include live-fire shooting exercises on a firing range and shall
include a demonstration by the applicant of safe handling of, and shooting
proficiency with, each firearm that the applicant is applying to be licensed to
carry.
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(b) A licensing authority shall establish, and make available to the public, the
standards it uses when issuing licenses with regards to the required live-fire
shooting exercises, including, but not limited to, a minimum number of rounds to
be fired and minimum passing scores from specified firing distances.

(c) Notwithstanding subdivision (a), the licensing authority may require a
community college course certified by the Commission on Peace Officer
Standards and Training, up to a maximum of 24 hours, but only if required
uniformly of all license applicants without exception.

(d) For license renewal applicants, the course of training may be any course
acceptable to the licensing authority, shall be no less than eight hours, and shall
satisfy the requirements of paragraphs (2) to (6), inclusive, of subdivision (a). No
course of training shall be required for any person certified by the licensing
authority as a trainer for purposes of this section, in order for that person to
renew a license issued pursuant to this chapter.

(e) The applicant shall not be required to pay for any training courses prior to the
initial determination of whether the applicant is a disqualified person pursuant to
paragraph (1) of subdivision (d) of Section 26202.

(Amended by Stats. 2023, Ch. 249, Sec. 13. (SB 2) Effective January 1, 2024.)



